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*This great magistrate and good man presided for the last time at this Term. He 


died June 4th, 1867.—Rep. 


Hon. 
( Hon. 
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Western Circuit.......Hon. 


DAVID IRWIN, Marrerra. 

W. M. SESSIONS, BLacksHBAR. 
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C. B. COLE, Macon. 
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CASES 


REPORTED IN THE FIRST THIRTY-ONE VOLUMES 


OF THE 


GEORGIA REPORTS, 


And afterwards cited in one or more of said Volumes, 


3" The numbers on the left show where the cases are reported; the rest where they. 


are 
Volumes are indicated by the large, and pages by the small type. 


1 KELLY. 


PAGE. 
6. Moore vs. Ferrell—Writs of error, "7, 428. 
7. Moore vs. Ferrell—Dissolution of injunction on denial of equity, 8; 
97,445; G&, 226; LS, 556. 
Charging and discharging by answer, ©, 458; 81, 309. 
Injunction against irreparable injury, LU, 251. 
¢ to stay waste, 2. ©, 92. 

12. Rogers vs. Atkinson—Correcting writings in Equity, JL, 240}; &, 217; 
&, 558; G, 480, ©, 438; LL, 170; 1S, 286; LS, 91. 
Writing the best evidence, &, 107; G, 78. 

Mistake of the law, "7, 75. 
See the case on a rew question in 4, 320. 


27. Lumpkin vs. Jones—Bank failure, &, 476; 2G, 30. 


Causes for Judge declining to preside, LG, 252. 

32. Harrison vs. Walker—Construction of Statutes, 8, 158. 
Limitation ot actions, &, 39. 
Repeal by implication, 5, 39. 
Statutes in part materia, 1. S, 411. 

86, Cameron ys. The Justices—Sureties of administrator exempt from 
suit until after judgment against principal, G, 309. 

68. Johnson vs. Ballingall—Fullness and distinctness of defendant’s plea, 
L134, 257 ; 258; 301. 

72, Lockwood vs. Saffold—Eventual condemnation money, &, 348. 

75. Broughton vs, Badgett—Negotiable paper, JL, 236 ; &, 53; QY"7, 468. 
Action on warranty, 23°77, 463. 

78, Thomas vs. Hardwick—Administrator de bonis non, &, 262,582; &, 
58, 382; LO, 271; LiL, 602 
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PAGE. 
84. Justices vs. Woods—Deyastavit by guardian, 1, 369, 372-3; G, 


92. 


97. 


108. 


136. 


140. 


157. 


176. 


200. 
218. 


220. 
222. 


231. 


236. 


238. 


243. 


252. 


261. 
266. 


307; LO, 348. 
Judgment against principal, how far evidence against surety, J], 


369; 8, 148: LO, 348. 
Discltarge of guardian’s security by the Ordinary, 1, 369, 372; 
348. 
Hardee vs. Stovall—Status of Judgment after appeal dismissed, 8, 
134-5; BS, 401. 
Choice vs. Marshall—Estate tail, €, 387. 
Intention of Testator, 3. ©, 258. 
Winkler vs. Scudder—Usury, 3, 145, 407-9; &, 167 
Witness to prove usury, 2, 36. 
Bostwick vs. Perkins—Relief in Equity against Judgments, €%, 279, 
329; &, 78, 230; 182, 519; 250. 
Judgments binding, and not to be collaterally impeached, "7, 563. 
See the case on other points in 4h, 47. 
Whitehead vs. Peck—Construction of Statutes,@, 153. 
Usury, &, 167; "7, 133; 8, 568. 
Eastman vs. McAlpin—Assignment—Fraudulent Conveyance, JJ, 
193, 205; &, 558; BO, 29-30; LI, 534. 
Answer, how far evidence, 1. ©, 212; @O, 494. 
Davis vs. Anderson—Mortgage—Fraudulent Conveyance,]L, 205; 
7,276; LO, 30-2-3; LS, 675; 389. 
Mortgage is security only—title does not pass—"7, 499; LO, 73; 
1D, 458; AG, 201, 212; a"7, 389. 
Dent vs. King—Contribution—evidence, 4, 557. 
Sealy vs. The State—Passing jurymen—challenges by the State, JL, 
-228, 617, 620. 
Impeachment of Witness, _S&, 168. 
Discretion—new trial refused where no abuse, 5, 556. 
Jernigan vs. Wimberly—Signing by one party only, AS, 395. 
Reynolds vs. The State—Passing jurymen—challenges by the State, 
‘1, 617; Competency of juror, 175. 
Resgeste, 627. 
Taylor vs. Tucker—Books as evidence, L*7, 66; QB, 587; AH, 29. 
Reed vs. Murphy—Legal title to non-negotiable paper, &, 161. 
Collier vs. Lanier—Reforming writings in Equity, @, 217. 
Mistake of law, °7, 75. 
Nunn vs. The State—Constitution—Fundamental Principles, &, 340. 
Graddy vs. Hightower—Brief of Testimony, @, 221; <%, 102; "7, 
355; &, 112; &, 505; LB, 404; AG, 166. 
Rule for New Trial, 46,158; 161, 216; 498; BS, 
166. 
Mahaffey vs. Petty—Case up in @, 217, on new point. 
Watson vs. Watson—Priority of ward’s claim on estate of guardian, 


LO, 73-4. 
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PAGE. 
971. Johnson vs. The State—Mandamus, <§, 117. 
Defence by Treasurer under the Inferior Court, $8, 562. 
975. Nisbet vs. Lawson—Inquiry into holder’ s title, 1, 312; ©, 591. 
Appeal bond, €&, 237. 
Appeal from confession of judgment, 1G, 182; &O,, 538. 
Interest, &, 374; E&, 809; 383; BO, 562. 
Discontinuance—non sequitur, 8, 30; Ss. 272. 
Competency of witness, G, 306 ; 3. 183 ; 2B, 339 
Demand, 417. 
Liquidated demand, 374; &, 309; 382-3; LEG, 332 
Bo, 562. 
Implied contract, ©, 417. 
Causes for Judge declining to preside, LG, 252. 
992. Reed vs. Sullivan—Scire facias, JL, 366; €%, 89; , 502 
304. Daniels vs. Kyle—Diligence, &, 249; O,, 274. 
306. Field vs. Thornton—Inquiry into holder’s title, FH, 244; , 591. 
315. Garvin vs. Gallagher—Issuing and serving seire facias, . ©, 558 
319. Pool vs. McCrary—Promissory note, €, 53. 
322. Crafton vs. Beall—Surviving executor, and administrator of deceased 
executor, 8, 583; &, 309. 
348. Johnson vs. Watson—Causes for Judge declining to preside, 1. G&,252. 
Nelivery or performance within a year, @ 1, 511. 
355. Bryant vs. Owen—Evidence of devastavit, &, 65; &, 307; LO, 
348 ; 
Docket entries, 4, 159. 
Judgment against principal as evidence against surety, &%, 65; SB, 
143; LO, 348; LG, 582. 
J udgment, in case of waste, against guardian, etc, individually, 8, 
126. 
Duty of guardian, SG, 307. 
Liability of surety (for guardian) after discharge, LO, 348. 
Causes for Judge declining to preside, . G, 252. 


' 376. McLaren vs. Steapp—Multiplicity of suits, €, 530. 


379. Conyers vs. Kennon—Statute of limitations, 539; &, 171; G, 
814; "7, 392. 
Presumption of prior administration, "7, 591. 
Injunction against ejectment by administrator, "7, 591. 
881, Liptrot vs. Holmes—Conversion, 119; 263; ILL, 108; 81, 
294. 
Legal title, whether in the trustee or the administrator, €, 282 
‘Power of disposition, ©, 204. 
Executed trust, 3. &, 525; 410. 
Title of husband as administrator of wife, LG, 525. 
392. Baily vs. Lumpkin—Competency of witness, 4h, 297. 
Construction of Statutes, &, 369. 
Causes for Judge declining to preside, LG, 252. 
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Usury infects renewed securities, 3%, 197. 


Usury shown on rule to foreclose mortgage, 23°77, 251. 

410. Brown vs. Chaney—Judgment against principal as evidence against 
surety, &, 148-4, 301; LO, 218. 

418, Merchant’s Bank vs. Central Bank—Demand and notice by Central 
Bank, 594; 121. 
Parol evidence, €%, 218; 297. 
Personal liability of agent, 2%, 218; &, 297. 
Signing contracts by Banks, "7, 87. 

435 Collins vs. Central Bank—What due to bill holders, €%, 374; <h, 328. 
Relative dignity of liens, 4b, 325-7; ©, 391; 2S, 101. 

463. Evans vs. Rogers—Time within whieh amendments are to be 
moved, and irregularities complained of, G3, 846; <£,51; ©, 
277; LS, 221. 
Amendments liberally allowed, §, 127. 
Verdict amendable, 34h, 458. 
Order of Control—Casa against prior indorser, €, 146. 
Causes for Judge declining to preside, _.G, 252. 

475. Stell vs. Glass—Charge of Court—direction and opinion, Q, 381; 
SG, 444, 471; 297. 
Judgment conclusive and not collaterally attacked, "7, 564. 
Causes tor Judge declining to preside, 1. G, 252. 
Appeal by one of several parties, I. &, 39, 617. 

489. Roosvelt vs. McDowell—Who to} be sued for partnership; debt after 
death of one partner, 4b, 50; &&, 32-4. 

496. McGinnis vs. McGinnis—Election, 2380. 

511. Mills vs. Lumpkin—Set off in Equity, 3. &, 88. 
Causes for Judge declining to preside, 1. G, 252. 

519 Berry vs. Matthews—Case up on new points, 7, 457. 
Corporation and prior partnership distinguished, "7, 546. 

524. Carr vs. Georgia R. R.—Construction of Statutes in favor of corpora- 
tions, etc., &, 40; "7, 224; ©, 221; BO, 527. 
Compensation to owner of property taken for public use, @, 39. 
Causes for Judge declining to preside, LG, 252. 

538. Cofer vs. Flanagan—Ejectment maintainable by administrator, 8, 
120; &, 58; D4, 156. 
Statute of limitations between death and grant of administration, 

&, 171; G, 314. 

550. Pledger vs. Hathcock—Slander, A&G, 608. 

551. McOleskey’s adm’r vs. Leadbetter—Discretion of Supreme Court as 
to New Trials, ., 580; 214. 

559. Davis vs. Barker—Amendments liberally allowed, &%, 344. 
Entry nune pro tunc, B&H, 168. 

563. Robinson vs. The State—Questions prescribed by Statute the only 
ones to be propounded on voire dire, J, 616. 
Constitutionality of Act of 1843 prescribing [questions on the voire 


dire, L, 619; BO, 68. 
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574, Stephens vs. Crawford—Statutory bond, validity and requisites, 8, 
273; ©, 315-17; LSB, 149. 
Bond to the Governor is to the office, &, 511; LS, 433. 
Bond good at common law, §, 571; "7, 34. 
Discretion of Supreme Court as to New Trials, ©, 505; 4, 154. 
Non est factum—Proof of execution, 55, 433. 

584. Stephens, ex parte—Sheriff as beneficiary of Insolvent Act, 2G, 
140. 

591 Badgett vs. Broughton—Measure of damage, 2355, 350. 

593. Central Bank vs. Whitfield—Demand and notice by Central Bank, 
121. 

595. Anderson vs. Baker—Causes for Judge declining to preside, LG, 
252. 
Parol gift—delivery, 11, 108. 

606. Flournoy, ex parte—Fundamental principles—vested rights, 
220, 


610. Jones vs. The State—Challenges allowed the State, J, 619; €&,.181. 
“Trial by Jury as heretofore used,” JL, 619. 
New trial in criminal cases, 823 ; 4b, 442; 200. 
Discretion of Court below en questions of new trial, @, 19. 
Joint defendant competent as a witness, GOs, 400. 
618. Boon vs. The State—Triors, JL, 633; ©&, 175. 
Competency of juror, £3,175; 4b, 147; LS, 477, 500. 
Challenges allowed the State, &%, 181. 
631. Boon vs. The State—Opinion which disqualifies a juror, G%, 175. 
Drawing traverse juror from grand jury box, 4h, 147. 
Competency of grand juror to sit on traverse jury, 4b, 142. 
637. Bell vs. Bell—Wife’s Equity, &, 204-5; ©, 383. 
Causes for Judge declining to preside, LG, 252. 
Wife’s right of survivorship, 248. 
Vesting of title—reduction to possession, &%O,, 101. 
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1. Peck ys. Land.—Possession remaining with vendor, evidence of 


31. 


57. 


63. 


66. 


73. 
79. 


fraud, 4h, 85;°G, 105; 50, 275; LO, 249. 
New trial on the evidence, refused, 4, 175; "7,273; LL, 206. 
New trial on a harmless error, refused, 4, 507. 
Badges of fraud, €, 275, (and see the head Possession above.) 
Voluntary deed made to defeat a pending suit, G71, 149. 

Hester vs. Young—Deed and Will distinguished, &, 574; 65, 79 
81-5; 8, 452; LO, 508-9; 1S, 522. 
Will not evidence of title till after probate, <4, 195. 


- Watson vs. McCarthy—Slander, AEG, 608. 


Guerry vs. Perryman—Judgment conclusive evidence of amount of 
indebtedness, 123. 

Green vs. Bryant—Concurrence of fraud “a damage, &, 479. Mis- 
representation—Scienter, G, 481. 

Leonard vs. Scarborough—Trover by tenant in common, <, 435. 

Dill vs. Jones—Surety om appeal, to be made party to writ of error, 
287, 349. 


81 Henderson vs. Alexander—Abatement by death, G, 29. 


92. 


116. 
124. 


128. 
137. 


143. 


151. 
155. 
158. 


169. 
173. 


Bond vs. Central Bank—Holders protection against prior equities, &, 
48; 4h, 445; AQ, 259: BO, 154. 
Amendable defects cured by verdict, G, 81. 

Robinson vs. McDonald—Limitation over too remote, and void, "7, 
286. Proof of title by adm’r. or ex’tr. in trover, LS, 682. 

White vs. Molynex—Rent not stopped by destruction of the premises, 
ALi, 111. 

Tedlie vs. Dill—Explanation of altered writing, 11, 376. 

Denard vs. The State—Paper not a recognizance, good ‘as a bond, 
4, 332. 

Brinsfield vs. Carter—State unaffected by Statutes of limitation, 4h, 
118; &, 159. 
Reverted lands subject to disposition, LO, 200. 
Drawer’s interest in land prior to taking out grant, 1. ©, 201; 1S, 
153, 341. 
Supply of omitted word, 2O, 47; @B, 349. 

McGough vs. Insurance Bank—Equity will not act where garnish- 
ment, &c. might be used, G, 140; LO, 235; 1B, 530. 

Colquitt vs. Bonner—(Case mentioned merely) G&, 169. 
Assignee of judgment, affected by prior equities, 3. &, 291; 1S, 
533; 253; "7, 434. 

Cox vs. Adams—Indorsement-—-lexr loci, 3°77, 247. 

Bethune vs. Bonner—Certainty in Rule Wisi, &, 273. 

Hudgins vs. The State—New trial in criminal case, 4, 442. 
Threats, &, 136. 
Opinion which does not disqualify juror, 3g, 447. 
Opinion of a witness not evidence, QE, 210. 
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214. 


220. 


244. 
252. 


257. 


262. 
268. 
275. 


282. 
287. 


290. 


297. 


304. 


307. 


325. 


337. 


Ghent vs. Adams—Public agents not liable, &c., &, 291; AO, 334. 
Parol evidence, 297. 
Personal liability of agents, @, 297; AO, 334. 

Chipman vs. Barron—Case up on a new point, and prior proceedings 
recited, 201. 
Power to rescind rule absolute, 3.5, 184. 
Sheriff entitled to benefit of insolvent Act, 3G, 140. 

McCutchin vs. Bankston—Admissions of partners, J. &, 593. 

Booth vs. Williams—Cotemporaneous construction, 8, 158; 1S, 
519; 2G, 275. 
Equitable construction, "7, 456-7; AEG, 275. 
Dormant Judgment, L"7, 456-7; 1, 519; BSG, 275. 

Murphy vs. Lawrence—Pleading—fullness, G, 81. 
Amendable defects, @, 81; &, 485. 


Smith vs. Burn—Notice of signing Bill of exceptions, $3, 255. 

Aycock ys. Buffington—Sheriff's commissions, ©, 167. 

Stroup vs. Sullivan—Judgment conclusive on all matters of defence 
that might have been presented, Q¥, 329; &, 78; <b, 51, 181-2; 
"7, 563. 

Relief in Equity against judgment at law, £3, 329; G, 78; <4, 181-2, 
519; &, 175; "7, 245; &, 250. 
Diligence, G, 78; <b, 51, 181-2; G, 175. 

Hacket vs. Jones—Orders of Solicitor General, for cost, .&&, 355. 

Morris vs. Wiley—Security on appeal requisite party to writ of error, 
349. 

Names of parties to be set out in writ of error, 4, 403. 

Harris vs. The State—Dismissal of writ of error works affirmance, 
4, 570. 

Kirkpatrick vs. Davidson—Parol trust, 603; 541-3. 
Remainder not created by parol, ,{67; LO, 473, 541; LG, 23 
Remainder created in chattles, &, 251, LO, 541. 

Reversion in parol, 1. G, 24. 

Trippe vs. Lowe—Fraud—Equity jurisdiction, ©, 534. 

Fraudulent conveyance—remedy of creditor, 1. ©, 293; BO, 466. 
Executor de son tort, AO, 466. 

Edmondson ys. Dyson—Intention of testator, G, 558. 

Executory trust, &, 559; G, 534; BB, 487; BS, 147: BO, 675. 
Rule in Shelly’s case, OQ, 675 

Kenan vs. Miller—Relief in Equity against judgment, <&, 182. 
Judgment conclusive on all matters of defence, 4b, 182; "7, 563. 
Diligence, 4h, 182. 

Carter vs. Buchanan—Supreme Court will not look out of the record, 
S, 255. (Case up again on new points. ®, 539.) 

Judgments, decisions, &c., that writ of error will lie on, LiL, 808, 
878; LD, 44; LG, 507; LA, 163. 
Appeal cuts off writ of error, LG, 507. 
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349. Fish vs. Chapman—common carrier’s liability—general rule, $, 164. 
Notice and special acceptance by carrier, ©, 210: {L, 539. 
370. Anderson vs. The State—Opinion on the facts by the Judge, &, 442-4; 
S,, 297. 
Interest—Liquidated demand, 4h, 383. 
408. Carey vs. Rice—Security on appealis a requisite party to writ of 
error, 440; 559-68. 
Names of parties to be in writ of error, 4b, 403. 
Writ of error amendable, <b, 403; 18, 158. 
Statement of proceedings in the case, .O, 19. 
413. Butler vs. Durham—Cancellation of writings when cloud upon 
title, &c., 421. 
Multifariousness, 4, 281. 
428, Broach vs. Walker—Effect of revoking letters testamentary, &, 583-4; 
S,, 29. 
Making administrator a‘party, G, 29. 
439. Coffee vs. Newsom—Security on appeal is a requisite party to writ of 
error, 4h, 210. 
Supreme Court will not look out of the record, 8, 255. 
442. Coffee vs. Newsom—Recision for concealment or misrepresentation, 


1G, 434; BS, 30. 
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5. Pitts vs. Bullard—Title vested, where bond taken and purchase money 


paid, LO, 155-7, 205,234; 4h, 154, RG, 178. 
Levy and sale of land held under bond for titles, LO, 155-7, 205, 
234. 
Perfect equity good in Ejectment, LS, 527; QL, 438; BB, 324; 
154; BG, 137,178; BO, 25-6-8; BA, 282. 
Maintenance—Statuteof 32 Hen. viii, LG, 442; BB, 106-7; AS, 
87, 107. 
Statute ofuses—trust executed, &EB, 391. 
23, Smith vs. Thompson—Cause not reached, stands continued, &, 273 
31. Young vs. McKenzie—Compensation to be made before property 
taken permanently for public use, G, 12, 150; &, 39, 356. 
Grants of exclusive privileges, &c., construed strictly, ©, 221; 
527. 
Constitutional inhibition as to taking private property, @, 351. 
47. Gibson vs. Conner—Holder’s rights touching ita a 4, 445 
18, 655; BB, 254-8-60; BO, 154. 
53. Reynolds vs. The State—Twice in jeopardy, &c., °7, 495. 
Discharge of jury before verdict, "7, 425; JL 4h, 426. 
Statute varying mode of selecting jurors, QO, 687, 745. 
74. Robbins vs. Mount—Relief in Equity against Judgment, 4, 519. 
79. Dill vs. Jones—Amendable defects cured by verdict, 2B, 602. 
82, Sheffield vs. Collier—Revocation of parol license, &&%, 243; 
183. 
104. Tedlie vs. Dill—Judgment rendered after death of the party, ©, 327; 
8O, 767. 
105. Caruthers vs. Bailey—Relation of heir and of adm’r. to the realty, 
562; 58; LE, 155; BO, 141; BO, 76. 
Ejectment by administrator, 1.4, 156; BO, 141; BO, 76. 
112. Merchant’s Bank vs. Davis—Venue of Bill to enjoin proceedings at 
law, "7, 242. History of case referred to, 8O, 745. 
121. Sanders vs. Smith—Decree against executor individually on bill 
charging waste, 666. 
132. Cairns vs. Iverson—Jidgment quando, "7, 151. 
137. Coleman vs. Freeman—Adequate remedy at law, 2L{L, 38. 
140. Smith vs. Gettinger—Court first acquiring jurisdiction of fraud will 
retain it, 8O, 305. 
146. Ezekiel vs. Dixon—Construction of Statutes, 4£, 485; QO, 527. 
Assignment void under Act of 1818, "7, 268; LO, 32; 1, 523. 
159. Barker vs. Bethune—Assignee and assignor of chose in action, &, 
866. 
Abatement on death of usee, G, 100. 
162. Hargraves vs. Lewis—Case up on new points, G, 209. 
History of the case given, °7, 111, 128. 
Settlement’of cause in Court, "7, 121-8. 
Ix 


§ 
re 
4 
| | 
4; 
n 
4 
- 
a 
} 
4 


8 VOL] CASES CITED FROM 3 KELLY. 


PAGE. 


345. 


383. 


Usury paid by surety, 8, 568. 
Chancellor’composed of Judge and jury, LiL, 186. 
Jury trial m Equity, 188; &SB, 180. 

Order at Chambers, SG, 180. 


. McDougald vs. Barnard—Lien of attachment, &, 177; 18, 338; 


LS, 370-1-3. 
McDougald vs. Hall—Stranger not heard on rule to foreclose mort- 


gage, LO, 15; BA, 352. 


. Howell vs. Fountain—Illegal contract, &, 409-16; }, 148; 2, 


246, 547. 


. Napier vs. Howard—Wife’s equity, @, 550. 


Prior decision in the case stated, and new point decided, LS, 
438-9. 


. Tarver vs. Rankin—Receipt—parol evidence, &, 377. 


Satisfaction of two judgments by paying one, ¥<h, 296. 
Satisfaction of debt with less than full payment.—2. 

Petty vs. Mahaffy—Brief of evidence, &, 400; €, 112. 

Hopkins vs. Burch—Nulla bona, as to personalty, requisite, G&, 197; 
L1, 89. 
Amendment of officer’s return,j &, 263; 478; 301. 


. Curan ys. Colbert—Discharge of surety, G, 412; G, 396; @O, 114. 


Levy, when satisfaction, G, 396. 


. Paschal vs. Davis—Fraud as a reply to statute of limitations, 4, 314. 


Administering goods—Adm’r de bonis non takes what, &, 58. 
Adverse possession for the Statutory period gives absolute title, 
S, 2382. 

Charge on assumed facts improper, G, 451; ©, 457; LO, 367. 
Estoppel of trustee, as such, not worked by individual act, LO, 
361. 


. Wiley vs. Kelsey—History ofthe case traced, ©, 119; LG, 229. 


Dormant Judgment, LS, 237; L°7, 456; AGB, 275. 


. Adams vs. Barrett—Case up on new points, &, 404. 


Competency of witness, LO, 347-9; 3 75. 
Walker vs. Walker—Answer must be full, &c., 4h, 505. 
Roberts vs. The State—New trial on the evidence, &c., 4b, 442; 
S, 19. 
Insanity, "7, 492. 
New trial on newly discovered evidence, @ 1], 420. 


. Mims vs. M. & Western R, R.—Compensation to be made before pro- 


perty taken permanently for public use, G&, 150. 
Constitutional inhibition against taking private property, }, 351. 
Blake vs. Irwin—Executory trust—title and rights of trustee, &, 236; 
101. 
Remedy is in Equity, and not by levy and sale at law, &, 488; 
101. 
McDougald vs. Sims—Trusts that are not affected by Statute of limi- 
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405. 


435. 


446. 


449, 


460. 


499. 


518. 


tations are technical and continuing trusts only, °7, 158. 

Brown vs. Riggins—Discharge of surety, 1 &, 1387; BO, 114. 
Prior decision mentioned, and the case up on divers points, 1&, 
276. 


. Camp vs. The State—Misdemeanor need not be so denominated, 


Si, 208. 


. Turk ys. Turk—Cross bill, 3. &, 482. 


Distribution by consent, L&, 482. 4k, 367; Bi, 755. 


. Latine vs. Clements—Amendment introducing new cause of action, 


disallowed, 4h, 376. 
Judgment from sister State, &, 39, 297, 513. 
Jurisdiction open to inquiry, &, 513. 

Hemphill vs. Ruckersville Bank—History of the case and statement 
of the decision, "7, 404. 

Injunction subject to discretion, ©, 554. 

Truluck vs. Peeples—Purchaser protected either by his own or by 
his vendor’s want of notice, "7, 433; €3, 275; QY"7, 640-1-6. 

Thurmond vs. Reese—Relief in Equity to creditor against fraudulent 
conveyance, <4, 287, 323. 

Cumming vs. Cumming—Deed and Will distinguished, <%, 69; 
465. 

Incumbrance, how shared between property sold and unsold, 1, 
441. 

Stephens vs. Crawford—Voluntary bond, good at common law, &, 
571; "7, 34; , 317; but subject to one recovery only, LG, 245. 
Delivery of official bond, €} 317. 

Carter vs. Buchanan—Admissions by silence, 4, 440. 

Admissions, to be evidence, must appear to have been made when 
the declarent had an interest, $, 207. 

Reageste, 1S, 66; BL, 108. 

Gift—evidence of delivery, QL, 108. 


. Howard vs. Brown—Notice to sue, LL, 301; YL. 335; BG, 428. 
. Sayre vs. Flournoy—Wife’s equity, , 333. 


Wife’s right of survivorship, ©, 333; "7, 248. 


. Wiley vs. Smith—Parol evidence of intention, 4, 84. 
. Jackson vs. Culpepper—Deed and Will distinguished, 4b, 65; LS, 


522; 465, 497. 


. Gilbert vs. Thomas—“ Civil Cases’—Venue of Equity causes, <4, 


582; LG, 81; LG, 456; 1S, 678; LO, 502; Qi, 461. 
Adm’r., when to sue for creditors, and when the latter may sue for 
themselves, €§, 289, 515; 270. 

Trustee’s coadjutor in breach of trust, held accountable, ©, 132; 
Qi, 461. 
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: 1. Levy vs. Cohen—Delivery by deposit in post office, 3°77, 247. 
Je a 26. Mayor (The) vs. The State—Conformity of sta'ute to its title, &, 27; 
630. 
a 47. Bostwick vs. Perkins—Judgment without jurisdiction is void, ©, 
246; LL, 455; 1, 397; BO, 798. 
Judgment with jurisdiction is conclusive, @, 246; LO, 70; 
19, 397; 798. 
Waiver of objections to jurisdiction, LL, 459; LS, 183. 
. Dudley vs. Mallory—Amendment refuSed after demurrer sustained 
to the whole bill, 4h, 376. 
«i Deed and will in the same instrument, G; 529. 
Deed and will distinguished, Qs, 465. 
68. Cooper vs. The Mayor—Persons of color not citizens nor entitled to 
political rights, &, 100. 
j 75. Spalding vs. Grigg—Manumission, G, 547. 
| Deed and will distinguished, L&, 522; QB, 465. 
4 Limitation of actions—permissive possession, LO, 306-10. 
- 95. Young vs. Hall—Misrepresentation, G, 481; LQ, 312. 
| 101. Hartridge vs. Wesson—Brief of evidence, 400; 112. 


Notice of dishonor, <p, 445. 
106. Stubbs vs. Goodal—Parol evidence, 4b, 279; G&, 52-3, 79; BO, 
273. 


115. Moody vs. Fleming—Adverse possession, &, 14. 

q - Discretion not controlled unless ‘abused, ILL, 829; LS, 556. 

: 123. Baily vs. Mizell—Lien of judgment, &, 157. 

Subrogation of surety, §, 362; &, 61. 

| 148. Clements vs. Henderson—Administrator’s sale—compliance with 
legal requisites, 243 ; 427. 


i 157. Johnson vs. Bemis—Motion for new trial, QL, 161. 

161. Neal vs. Kerrs—Mortgage with notice of prior lien, 1S, 443-8; 
18, 355. 
— 170. Armis vs. Barker—New trial on the evidence, LL, 206. 


175. Bellamy vs. Woodson—Fraud in bankrupt’s discharge, @, 15. 
185, Chambers vs. McDowell—Agreement never to sue, $, 552. 
203. Martin vs. Philipp—Amendments liberally allowed, "7, 106. 
208. Wilder vs. Lumpkin—Retroactive laws—Legislative construction, 
216. 
221. Nisbet vs. Walker—Usury, "77, 125. 
266. Collins vs. Eyerett—Parol evidence, G, 52-3, 81. 
Maker and indorser distinguished, Q{E, 224. 
287. Matthews vs. Poythress—Bona fide purchaser protected, 4, 444; 8; 
43 
Affirmative and negative testimony, 3 &&, 216. 
Competency of witness, JL. &&, 75. 
308. Conyers vs. Kenan—Fraud as areply to Statute of limitations, 8, 
xt 
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515; LQ, 375; BO, 304. 
Possession of occupant extends how far, @, 448; LS, 545-7. 
Possession under the owner, QRS, 288. 

$19. Stephens vs. Beal—Wife’s right by survivorship, @, 333. 

329. Park vs. The State—Evidence of forfeiture, ©, 53. 

835. McLane vs. The State—Time of offence—allegation and proof, 
L141, 57. 

343. Lumpkin vs. Mills—Priority in distribution—subrogation of surety, 
S, 285. 

356. Newton vs. Nunnally—Levy when satisfaction, €, 196. 

360. Craft vs. Jackson—Interrogatories, €, 183; B, 302. 

New trial on the evidence, LL, 206. 

377. McGinnis vs. Foster—Vested estate, 4b, 464; ©, 184. 
Sale for division, 3. &. 184. 

393. Strickland vs. Maddox—Appeal lies when, &&O,, 12. 

397. Jones vs. Whitehead—Discharge of surety, 3. &, 137. 

404. Beall vs. Fox—Equity jurisdiction of Superior Court, G, 56; 8B, 
42; ©, 67; LO, 281; LA, 186. 
Adoption of the Common Law, $8, 42; LO, 281; LiL, 186. 
Charitable uses—43 Elizabeth, Q&S, 114. 

428, Hall vs. Page—Sale by tenant in common—Trover, G, 88. 
Garnishment—protection of collaterals—holder’s title, 655 ; 
154. 

445, Vance vs. Crawford—Manumission, €, 549; 1G, 520; 18, 159. 
Return of legacy before caveating will, 2. <%, 369. 

Amendment after appeal from the Ordinary, 1.8, 473. 
Legacy in trust for emancipated slave, QS, 429. 

509. Williams vs. The City Council— Criminal case,” not a breach of 
City Ordinance, 356. 

Trial by jury, L<&, 358. 

516. Carter vs. Anderson—Decision stated and reviewed, Q, 249. 
Judgment—effect. Irregular and void judgments, , 249; 
18, 31. 

Dismission of administrator—effect, &, 249; 2S, 31. 

525. Beall vs. Powell—Service of citation and notice, €, 255. 

528. Graybill vs. Warren—Interest runs on specific legacy, &, 311; BL, 
218. 

571. Rice vs. Tarver—Parties in Equity, who requisite, &, 468; LO,,’. 
Jurisdiction over the defendants, in Equity, L©, 19; LG, 80; 
18, 678; QS, 192. 

History of the case, 1. ©, 19. 
“ Civil cases,” held not to include Equity causes, 3. $&, 678. 
Right to object to jurisdiction is personal to each defendant, QS, 
483. 
593. Leary vs. Durham—Warranty of title runs with the land, 1.O,, 317; 


att, 537. 
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6. Fain vs. Gathright—Conditions on which a ‘party’s name may be 
used, G, 211; "7, 388. 
Statute of limitations—Adverse possession, "7, 392; 3G, 450-7; 
14, 72-3; 1L'7, 109. 
Color of title, "7, 392 ; 450-7; 72-3; 109. 
22. Wells vs. Strange—Multifariousness, &, 576. 
29. Brown vs. Wright—Returns of administrators, &c., only prima facie 
evidence, G, 275. 
Judgment of Ordinary—Whether conclusive, &, 275; 1.8, 175. 
34. Branch Bank of Alabama vs. Kirkpatrick—Statute of limitations— 
Repeal by implication, 1. O, 168; LS, 14. 
39. Johnson ys. Lancaster—Limitation of actions—Adverse possession, 
"7, 392. 
Ejectment on prior possession alone, JL, 121; L&, 471; BO 
657. 
Limitation available to either party, "7, 353. 
48. Howell vs. The State—Threats, &, 136. 
Continuance on the ground of public excitement, &, 127; 2—4, 
14; BG, 601. 
56. Oglesby vs. Gilmore—Prior decision explained, 8, 96. 
Administrator de bonis non, LO, 271; LL, 602; LG, 153. 
Retrospective laws, 3.1, 602; LG, 153. 
66. Tarver vs. Cowart—Administrator not to reckon in his favor, on 
Statute of limitations, first twelve months, J. &, 562. 
85. Monroe vs. The State—Doubts not to be expressed to jury as to 
competency of evidence, &c., 349 ; 536. 
Threats, 8:1, 420. 
Jurors heard in their own vindication, "7,144; ©, 126; 1%, 
712; LS, 241; but not to impeach their verdict, @, 126; LB, 
28; unless confirmatory, &c., 28. 
Separation of Jurors, 1.©O, 84; 24, 15,16. 
Declarations—resgestae, YL, 622-3-7; GL, 420. 
Objection to juror discovered after trial, A, 28; <4, 712. 
Juror disqualified by expressing opinion formed on rumor, 3.4, 
712. 
Evidence of fear, &c., 1,7; Si, 420. 


153. Kollock, vs. Jackson—Factor’s lien, 75. 


166. Humphries vs. Chastain—Partner’s power after dissolution, QS, 
717. ‘ 


171. Biggers vs. Pace—Sale when complete and title passed, "7, 254. 


Purchase and refusal to deliver—action for damages, AG, 395. 
76. Litchton vs. McDougald—Attachment lien, 1G, 338; LS, 370-3. 


178. Colley vs. Morgan—Borid on ca sa, LO, 251-2; QS, 465. 


Negligent escape, AS, 465. 


185. Tift vs. Griffin—Jurisdiction, if limited or special, must appear on 
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E. 
face of proceedings, J &&, 426. 


Tax execution issued by ministerial act, 3, 157. 


194 Flint River Company vs. Foster—Legislative power conceded to be 


217. 
239, 
245. 
261. 


274. 


424. 


441, 


large, &, 151. 
Judgment without notice or hearing, ©, 188. 


Trial by jury “as heretofore used,” LQ, 629. 
Wynn vs. Lee—Limitation as to non-residents—repeal of Statutes, 
S, 36. 
Hall vs. Carey—Inquiry into holder’s title, , 591. 
Daniels vs. Kyle—-Diligence—demand and notice, @O,, 274. 
Watkins vs. Woolfolk—Limitation—adverse possession, "7, 392. 
Limitation available to either party, "7, 353. 
Davis vs. Smith—Bond for titles ranks in distribution as a specialty, 
8B, 109; 381-2; 611. 
Measure of damages on bond for titles, , 134. 
Administrator’s duty and risk, 1. ©, 73; Qk, 610. 
“ Obligations” construed, 381; GAL, 510. 
Administrator’s power to sue in a foreign State, 34, 371. 
Prior decision stated, 610-11. * 
Payment by note, 224, 611. 
Subrogation of surety, G&<h, 611. 


. Hicks vs. Ayer—Judgment confessed after submission to jury, 18, 


182. 
Appeal after confession of judgment, QO, 538. 


. Water Lot Company vs. Bucks—Loss of relief in Equity by delay to 


apply, 429. 


. Tillinghast vs. Walton—Incompetent Commissioner, &, 429; B, 


427; LO, 406,632. 


. Miller vs. Cotten—Bill must state the facts fully, &, 599. 


Parol trust—parol evidence, €, 590, 602-7-9, 620-5-6-7; LS, 
198-9-200; BSG, 434. 

Fraud, G, 613-27. 

Writing the best evidence, 3. 8, 198. 


. Wynn vs. Cox—Parol evidence, 1. G, 198; GL, 408. 
. Martin vs. Atkinson—Amendment of sworn answer, "7,100; LL, 


183; 2S, 412. 
Case again up on new points, "7, 228 


. Adams vs. Barrett—Illegal contract, "7, 256; 4, 148, 404. 


Prosecution for felony, &c., before recovery for damages, @, 559: 


1G, 205. 
Glanton vs. Griggs—Interrogatories—Incompetent Commissioner, 
8, 427; 14, 74; 1B, 406. 
Garnishment, and subsequent transfer of note, $3, 549. 
Precautions in taking evidence by interrogatories, 9. <4, 74. 
Holder vs. The State—Charge of Court—Opinion and direction on 
the facts, &, 297; LO, 109; Qe, 83. 
Grading homicide, 1. ©, 109; 83; BD, 605, 
XV. 
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Jury are judges of the law, QB, 485; BO, 605. 


. Beall vs. Mann—Charge of Court—Opinion on the facts, G, 297. 


Presumption against a will prepared by a legatee, L&&, 77; 24, 
329. 


. Christian ys. Penn—Case again up on new points, "7, 434. 
. Dickinson vs. McCamy—Limitations—new promise, &, 489, 589; 


LS, 398. 


. Walker vs. The State—Bastardy, QS, 234. 


Dearing vs. Bank of Charleston—Case again up on new points, G, 
581. 
Jurisdiction over citizen of foreign State, €, 89-90-3. 
Waiver by appearance and pleading, &, 94-95; LL, 24; 18, 
183. 


. Georgia Railroad & Banking Company vs. Harris—Judgment ren- 


dered by consent out of county of defendant’s residenee, LL) 
458-9. 


. Malendy vs. Hungerford—Notice under insolvent Act, L&&, 385. 
. Nagle vs. The City Council—Ordinance regulating the exercise of a 


right, LO, 534. 


. Warthen vs. Brantley—Multifariousness, €, 239; 281; LO, 


117; Bq, 12. 


. Anthony vs. Brooks—Injunction of trespass, €, 120; LL, 251, 


296. 
Claim bond, 8, 257. 


. Anderson ys. Darien Bank—Notice of signing bill of exceptions, 8, 


255. 
Filing writ of error and citation, 2. &, 603. 
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39. 
43. 
44, 


119. 


130. 


172. 


220. 


230. 
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Martin vs. Broach—New promise, G, 490, 589; "7, 505 to 509; 
12, 617; L4&, 663-4; LS, 398. 
Title of Statute—constitutional provision, 3°], 630. 

Odam vs. Caruthers—Distribution, &, 190. 

Perry vs. Higgs—Bill of exceptions—date, $, 254. 

Bank of St. Marys vs. Munford—Notice to Bank through Cashier» 
102. 


. Starnes vs. Quinn—Trover by tenants in common, °7, 522; BB, 


473. 


. Cumming vs. Butler—Consent rule in ejectment, "7, 176. 
. Scranton vs. Demere—Pursuing assets in hands of distributees, 8, 


48, 462. 
Administration on estate of free person of color, JL, 697. 


. Fleming vs. Townsend—lIllegal contract, "7, 256. 


Notice actual and constructive, etc., by registry of deed, "7, 452 ; 
LO, 357; LQ, 131; 157-8. 
Voluntary conveyance, LO, 357; DS, 131-5; 14, 157-8; 
17, 219; SL, 149, 660. 
Guerry vs. Perryman—Holder subject to what equities, 4, 220 
Young vs. Harrison—Ferry, "7, 352. 
Compensation for private property—Constitution United States, 
2, 351. 
Prior decision affirmed, 2, 362. 
Non user—misuser of charter, 3. <B, 334; 2S, 71. 
Charter is a contract, 7. G, 341. 
Grants with river boundary, 3.8, 541. 
Booth vs. Stamper—Prior decision stated, 3.©,, 111-12. 
Relief in Equity, by new trial, against judgment atlaw, 2S, 553; 
LO, 22. 


. Hammock vs. McBride—J udgment subject to collateral attack for 


fraud, "77, 381. 


. Vaughn vs. Biggers—Loss of paper—secondary evidence, "7, 266; 


LQ, 135; LS, 413; QS, 409. 
Recitals in deed—evidence, 1. ©, 260. 


. Crawford vs. Foster—Bond not to operate until executed by all the 


obligors, LO, 419; LL, 289. 


. Hargraves vs. Lewis—Prior decision as to severance stated, "7, 112. 


Parties to Bill of review, "7, 118. 
Mayor and Council ‘vs. Howard—Declaration in Trover—Act of 
1847, "7, 176. 
Hired slave’s employment—conversion, £3, 166; 3, 649; Qi, 
273. 
Clark vs. Cleghorn—Collection of purchase money enjoined, where 
title bad and warrantor insolvent or a non-resident, 1. O,, 136. 
Winter vs. Bullock—Prior decision stated, LO, 216. 
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Fraud by concealment—warranty of negotiable paper, 3. <&, 543. 
239. Towers vs. Hicks—Case again up, on new points, 1&&%, 189; and 
again, 155. 
244. Crawford vs Andrews—Sheriff—mitigation of damages, L°/, 538. 
260. Thompson vs. Mapp—Action on forthcoming bond, @, 44 
264. Leak vs. McDowell—Clerk’s certificate to transcript of the record: 
Entry of service on notice, €, 255. 
265. Fall vs. Simmons—Interest against administrator, etc., 7, 577; B, 
420; 18, 8-9. 
Commissions forfeited by administrator, for failure to make7returns, 
"7,577; 419. 
276. Giles vs. The State—Evidence, when sufficient, LL, 621; 28, 
266; 235. 
Reasonable doubt, L$, 266; £3, 235. 
Newly discovered evidence, QL, 420. 
287. Foster vs. Brooks—Measure of damages in Trover, G, 456. 
Opinion of witness as to insanity, "7, 486. 
303. Ray vs. The Justices—Guardian’s sureties, whether exempt from suit 
until after judgment against principal, "77, 35, 551; ©, 66. 
317. Duke vs. Trippe—Writ of error, for what causes dismissed, G, 3824 
8, 255. 
Clerk’s certificate conclusive in Supreme Court, $, 255. 
324. Potts vs. House—Opinion of witness as to insanity, "7, 486; &, 67; 
251; Bil, 466. 
Testementary capacity, ILL, 338-44. 
Undue influence in obtaining{a will, L"7, 413. 
365. Williams vs. Kelsey—Mortgage and judgment of forecloseure, prima 
facie evidence of consideration, "7, 379. 
Declarations of defendant not evidence for claimant, 9 &&, 506. 
Contra, when uttered at a time his interest would be injuriously 
affected, AO, 241-2. 
382. Harris vs. Cannon—Deed made pending adverse possession. Statute 
of 32 Hen. viii, 8, 70; 2B, 8s. 
390. Henderson vs. J: ohnson—Statute of Frauds. Promise to answer for 
another’s debt, LS, 326. 
392. Newsom vs. McLenéon—Levy, when a satisfaction, 330; LO, 
151; 14, 78; @O, 681; BOC, 436-7-8. 
401. Perkins vs. Dyer—Statute requiring bond and sccurity of natural 
guardian, 1.O,, 73. 
(For some observations on this case, see, J, 34.) 
410. Deloach vs. Myrick—Levy on land is no satisfaction, €, 196 ; 1.4, 
78; 2O,, 680. 
458. Smith vs. Mitchell—Parties in Equity, €, 197. 
Misrepresentation—Fraud—Recision, @, 440; 387. 
491. Denny vs. The State~Demand for trial, LO, 98; 8, 533-43 
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495, 
516 


. Ezekiel vs. Maltbie—Former recovery, "7, 221, 484. 
. Robinson vs. Schley—Deed and will distinguished, 2QY, 465, 496-7- 


530. Schley vs. Lyon—Measure of damages in Trover, QS, 546. 


539. 


550. 


563 


Robinson vs. King—Statute of Frauds. Attestation of will in pres- 
ence of testator, RE, 447. 
Manumission, 30, 256. 

McGehee vs. Cherry—Choses in action not subject to levy, LO, 
461. 

. Merritt vs. Scott—Marriage articles—volunteers, QO, 766. 


581. Dearing vs. Bank of Charleston—Amendments in Equity—discretion 


of the Court, 8, 316, 


587. Brewer vs. Brewer—Costs below not necessarily to be paid before ob- 


taining writ of error, AS, 607. 


588. Brewer vs. Brewer—Instrument held a due bill, &, 340. 


589. 


Robinson vs. Harwell—Equity pleading—certainty in bill, LO, 138. 
Parol evidence to vary writing, 3. &, 199. 
Part performance, LS, 451. 
Parol agreement respecting land, 5, 451; SB, 434. 
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2. Studstill vs. The State—Indictment sufficient in its description of the 
offence, 1. ©, 517; 18, 465. 
Abbreviation in name of grand juror, WL, 240; 1B, 465. 
Principles in first and second degree, 1 8, 707. 
Election which to try first, where defendant’s sever, &3O,, 668. 
31. Justices vs. Sloan—Sureties of admin'strator, etc., exempt from suit 
at law till after judgment against principal, "7, 551; Q&{QSB, 184. 
49, Hatcher vs. Hampton—Injunction to restrain trespass, FL, 251. 
02. Howard ys. Dill—Distress warrant, 234, 167. 
64. Culbreath vs. Culbreath—Ignorance or mistake of law, "7, 280; 
120-1. 
Money paid by mistake, SB, 479; BL, 120-1. 
76. Jones vs. Jones—Estate for life, ®4h, 621-3. 
79. Mott vs. Hill—Writ of error disallowed to party voluntarily dismiss- 
ing his case, "7, 228; @,, 208. 
84. Carey vs. McDougald—Due bill—Consideration, "7, 585; €, 340. 
90. Dougherty vs. Bethune—Recitals in Statutes, WIL, 520; 2G, 222. 
Acceptance of Assignee necessary, 23, 260; BO, 774. 
Officer not to be made without consent, E377, 260. 
93. Carter vs. McDougald—Case up again, and prior decsion stated, 


Li, 656. 


99. Carey vs. Ector—Amendment to sworn pleadings in Equity, 1&3, 


412-18. 

107. Green vs. McLaren—Term for appearance, answer, and trial in 
Equity, 1. 541. 

110. Hargraves vs. Lewis—Trial by jury in Equity, L, 188. 

139. Mayor (The) vs. Goetchius—Competency of juror, 7, 221. 

149. Allen vs. Mathews—Judgment quando binds what 3.4, 38; 19, 
292; BO, 466. 


154. Thomas ys. Brinsfield—Technical trust—Statutes of limitation, 
1Q, 11. 

163. Griffin vs. McKenzie—Constitutionality of limitation Act, LS, 497. 
Lien of judgment on land sold by defendant—time the lien expires, 
LS, 497. 

167. Levy vs. Milman—Attachment process construed strictly, &, 599. 
Affidavit, in attachment, that debtor “has absconded,” not good, 
BS, 578. 

172. Hilliard vs. Connelly—Act for correcting errors in grants, held un- 
constitutional, 470. 

Grant when not impeachable collateral!y, 2.©, 471. 
183. Winter vs. Garrard—Mortgage is security only, QE, 202. 
186. Baldwin vs. Lee—Case again up on new points, IL ©, 208. 
187. Duncan vs. Webb—Dormant fi. fa—what officer can make entry, 
152. 
209. Bishop ys. The Mayor—New trial fur excessive damages, Q2EZ, 258. 
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204. 


383. 


393, 


Mayor (The) vs. The Trustees—Dormant judgment revived by as- 
signee, 515. 
Powers vs. Cray—Adequate remedy at law, LL, 38; 1&, 18. 


. Hill vs. Freeman—Former recovery, "7, 434. 
. Mayor (The) vs. Macon & W. Railroad—Charters of corporations 


construed strictly, QS, 457. 


. Dannelly vs, Speer—Writ of error waived by voluntary dismissal, 


, 208. 


. Martin ys. Atkinson—Recovery for improvements by vendee, after 


eviction, 134. 
Breach of covenant by inability to comply, .&, 155. 
Measure of damage wheré incumbrance removed by vendee, L°7, — 
606-8. 
Mays vs. Taylor—Trust by providing for paying creditor, LS, 275. 
Stubbs vs. Central Bank—New trial for immaterial error refused, 
214. 
Brown vs. Lee—Case mentioned, "7, 275. 
Assignment—fraudulent conveyance, LO, 32. 


. Stroud vs. Mays—New trial on the evidence refused, €, 311; O, 


19; 206. 


. Lee vs. Brown—Assignment—fraudulent conveyance, LO, 82-3; 


18, 675. 


. Killen vs. Sistrunk—Intercourse of Judge with jury—Paper im- 


properly out with the jury, "7, 418. 


. Williams vs. Turner—Witness to be questioned as to his declarations 


out of Court, before being impeached by them, */, 428. 
Grant presumed from long use, QE; 672. 

Watts vs. Kilburn—Subscribing witness dispensed with when, & 
206. 


. Grier ys. McLendon—Presumption as to jurisdiction, LO, 382; 


14, 31. 
Jurisdiction, if special or limited, must appear, L&, 426-8; LS, 


76; D4, 31. 


. Marshall vs. Riley—Party not compellable to accuse or disgrace him- 


self, 258. 


. Williams vs. Martin—Judgment impeached collaterally for fraud, 


380. 
Trout vs. Goodman—Correcting writings in Equity, @, 438; 


18, 


Parol evidence to prove mistake in writing, 18, 92. 


. English vs. Register—Adverse possession without paper title, under 


Statute of limitations, 1.O, 222. 
Lockwood vs. Barefield—Dormant judgment, "7, 500; &, 352; 


BA, 508; BB, 59. 


396. Ruckersville Bank ys. Hemphill—Set-off in Equity, L&, 88-9, 92. 


. State vs. Jones—Writ of error in criminal case refused to the State, 


QBS, 315. 
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428. Johnson vs. Kinsey—Witness to be questioned as to his declarations 
out of Court before being impeached by them, °7, 470. 
432. Herndon vs. Kimball—Registry, improper or defective, not notice, 
1S, 449. 
Vendee not affected by notice to vendor, 3°77, 641. 
436. Spears vs. Smith—Brief of evidence need be filed only, &, 118; 
18, 404. 
445. Crawford vs. Word—Sheriff’s excuse for failure to levy, etc., LL, 
298-9 ; JL®7, 537-9, 631. 
Measure of damages against Sheriff for default, L"7, 537-9, 682. 
457. Berry vs. Mathews—Amendments in Equity after appeal, 8, 3816, 
523. 
Amendments in Equity are discretionary, @, 148. 
467. Williams vs. Chapman—Witness impeached by his depositions in 
same case, without preliminary questioning, 3. <4, 196; @O, 745. 
473. Bonner vs. The State—Commission of officer as evidence of his right 
to the office, 8, 366. 
Presumption that commission will not be withheld by the Gover- 
nor from one duly elected, €, 373. 
Evidence of election, by judgment of a Court, , 373-4. 
495. Butt vs. Maddox—Charge not warranted by the evidence is error, 
Li, 293. 
517. Jordan vs. Thornton—Tenant in common may recover though co- 
tenant be barred by the Statute of limitations, &, 208. 
Tenant barred, will not be aided by co-tenant not barred, LO, 
224. 
Vesting of estate, 3. ©, 188. 
Trust executed, 487; 585. 
538. Holcombe vs. Tufts—Vested remainder, 1. ©, 263. 
549. Alexander vs. Mercer—Remedy in Equity against administrator and 
two sets of securities, "7, 587; IL"77, 55. 
Necessity and manifest equity as a ground of jurisdiction in Equity; 
DS, 66. 
589. Jonekin vs. Holland—Ejectment by administrator enjoined, Qj, 
437 ; YH, 109, 116; MB, 378; BO, 77. 
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1. Pendergrast vs. Foley—Infants when affected by Statute of limita- 
tions, 360. 
23. Mayor (The) vs. Hartridge—Prior decision stated, &, 287. 
Construction of Statutes, 2.8, 464. 
General grant of power to municipal corporation—power to tax in- 
come, &&, 410. 
Statutes granting powers to corporations, construed strictly, 8O, 
527. 
43. Demere vs. Scranton—Following assets distributed to legatees, 
8B, 462. 
51. Philips vs. Dodge—Pleading act of 1847 (Jone’s Forms)—admission 
of evidence, 3 &, 615-17. 
61. Maxwell vs. Harrison—Amendment introducing new cause of ac- 
tion, disallowed, 2. ©, 582. 
68. Harrison vs. Adcock—Maintenance—Statute 32 Hen. viii, QB, 89. 
79. Roirdon vs. Holliday—Prior decision stated as to construction of 
will, 1, 420. 
83. Adams vs. Lamar—Exemption from jurisdiction waived, 1.8, 183- 
97. Keaton vs. Greenwood—Trusts and Statutes of limitation, LO, 
806-9 ; BL, 19, 200, 264; Dey, 10; 1S, 124. 
111. Tomlinson vs. Cox—Brief of evidence need be filed only, not entered 
on minutes, &, 405; 72. 
Remarks on the case, L "7, 72. 
114. Bethune vs. McCrary—Charge on assumed facts, erroneous, LIL 
2938. 
118. Bethune vs. Wilkins—Injunction against trespass, ILI, 251, 296. 
136. Wilson vs. Brandon—New trial for mistake of party or his counsel, 
LO, 147. 
143. Rodgers vs. Evans—Judgment without jurisdiction is void, ©, 250. 
Judgment not attacked collaterally for irregularity, &, 250; LG, 
580; 1S, 397; BO, 798; 4k, 337. 
146. Benton vs. Patterson—Estate tail—Limitation over, LO, 499; 
2O, 825; BO, 499. 
153. Davis vs. Irwin—Prerequisites to attachment against Sheriff, LS, 
363. 
173. Judge vs. The State—Trial of slave—proof of preliminary proceed- 
ings, Q, 265. 
Discharge of juror, LO, 84. 
State not to prove further facts after evidence closed and case sub- 
mitted, &, 147; Contra, BB, 193. 
178. Montgomery vs. Evans—Charge on assumed facts, erroneous, LL, 
2938. 
184, Attaway vs. Dyer—Claim not to be withdrawn on the appeal after 
verdict for damages, so as to defeat the damages, , 197; L<&, 
696; QB, 477. 
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Right of plaintiff to dismiss his case, LO, 371, 

199. Rogers vs. Parham—Remedy by employee against employer, QI, 
158. 

197. Dennis vs. Green—Dissolution of injunction on denial of equity, 
LS, 556. 

201. Settle vs. Allison—Jury’s assent to verdict, how shown, QXE&, 236. 

210. Beall vs. Beall—Case again up, LO, 342. 
Recital of facts in a Statute, WL, 521; LG, 222. 
Statutes, if unconstitutional, to be declared void, 3 &, 498; 2G, 
193. 

2386. Worthy vs. Johnson—Caveat emptor at sale by administrator, etc., 8, 


300; LA, 3, BS, 29. 


Heirs or creditors, when allowed to sue directly for the trust fund, 
8, 515. 
Trustee’s purchase at his own sale, voidable, , 166; BO, 792. 
Judgments of the Ordinary—compliance with prerequisites, ),550. 
Multifariousness, LL. ©, 117. 
Sales by administrator, etc., without the legal preliminaries appear- 
ing, LO, 361; 10; L4&, 31. 
Ordinary’s jurisdiction, whether general or special, L&, 10; 
Ld, 31. 
Warranty by administrator, etc., &, 300; DAL,3; 2s, 29. 

245. Cameron vs. Ward—Deed as security only, @, 81. 

252. Turner vs. Collins—Rules of Court to be observed, L$, 165. 
Entry of service on Writ of error, L&, 204-5. 

258. Colquitt vs. Thomas—Manner of charging the requests of counsel, 
LO, 108; LQ, 329. 
New trial for conflict with law or evidence, 2393; 237. 

279. Holmes vs. Liptrot—Marriage contract fixing descent of wife’s prop- 
erty, 2&y, 480-1; BS, 413-14; BO, 315. 

285. Buckner vs. Lee—Partnership debt, &{1., 693. 

295. McGee vs. McGee—Affidavit for Ne exveat—certainty of the bill, 
411. 


306. Flournoy vs. Newton--Bankrupt’s discharge impeached for fraud, 


S, 15. 
New trial on the evidence refused, &, 19; LD, 206. 
818. Georgia R. R. vs. Milnor—Amendments in Equity after appeal, 8, 
Discretion as to amendments in Equity, &, 148; LS, 412-13. 
317. Higgs vs. Hudson—Amendments in Supreme Court, LO, 8. 
Affidavit of illegality amendable, <&, 39. 
ee — Returns on process not traversable, YB, 496, 503. 
Bi 322. Ford vs. Lane—Bail bond, QV, 617. 
827. Lynch vs. Pressley—Levy, how far satisfaction, LO, 151; BO, 437. 
339. Allison vs. Chaffin--Appeal by one of several co-parties, LO, 558° 


18, 29, 617. 
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337. 
351. 
380. 


385. 


479° 
486. 


Chapman vs. Gray—Rules of Court to be observed, 18, 160. 
Carter vs. Coleby—Dormant judgment, 31., 508. 
Heard vs. Heard—Bill of exceptions, original and copy, B, 442. 
Statutes take effect from their passage, 442. 
Judge’s control over bill of exceptions, ceases when, €, 442; 


14, 389. 


Kemp vs. Daniel—Estate for life or in tail—Limitation over, LO, 


499; BO, 701; BO. 225. 


. Hall vs. Carter—Executor not answerable for his co-executor, 1 ®, 


137. 
Executors have a joint interest, and the act of one is the act of all, 


Bs, 570. 


. Thomas vs. Kinsey—Purchaser of security over due, risks the title, 


12, 338. 


. Turner vs. Collins—Time of applying for certificate in Supreme 


Court, to avoid damages, $51, 266. 


. Cravy vs. Rawlings—Deed and will distinguished, LO, 508-9 ; 


2S, 465, 497. 


Hollingshead vs. McKenzie—Deed as security only—mistake, 1. 


214. 


. Lane vs. Morris—Case again up, LO, 162, 


Personal liability of stockholder to billholder, ILL, 496-7, 508; 
LG, 342; BG, 40-1-2, 98. 
Statute of limitations on statutory liability, LL, 497; 2, 118. 
Debts, whether extinguished by forfeiture of charter, 1, 347; 
2G, 40. 

Gledney vs. Deavors—Taxation, 352; 83. 

Hightower vs. Thornton—Creditor’s right to sue for assets of insol- 
vent Bank, 8, 509; 1S, 86-7. 
Debts, whether extinguished by dissolution of corporation, 3L1, 
492; 1S, 347; BG, 33, 42 to 46, 63, 72-8; BO, 601-6. 
Capital stock of corporation defined, LU, 510. 


. Carey vs. Jones—Answer in Equity must be positive when, LO, 


459. 


. Boyd vs. Clements—Amendments in Chancery, 1. 413. 
. Beers vs. Dawson—Possession remaining with vendor is a badge of 


fraud, 44. 


. Jones vs. Joyner—Dissolution of injunction on denial of equity, 


LS, 556. 


. Bothwell vs, Sheffield—Diligence—vigilant creditor, 1 G&, 243, 275. 
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Beard vs. Simmons—New trial for newly discovered evidence, BS, 
183; 420. 
New promise, when barred by Statute of limitations, QB, 312. 


. Bond vs. Baldwin—Admission of illegal evidence not objected to— 


new trial refused, ILL, 256. 


39. Troutman vs. Barnett—Usury paid for forbearance, 38, 527. 
. Brewer, ys. Bowman—Private property for public use—Constitu- 


tional provision, ©, 351. 


d4. Rutherford vs. The Executive Committee—Seal imports ,considera- 


tion, 2.8, 505. 


. Sorrell vs. Ham—Grant of administration held to extend to realty, 


1O, 493. 


- Terrell vs. The State—Irregularity as to Grand Jury, 1.4&, 51. 
. Justices vs. Hemphill—Remedy at law, by Statute, at plaintiff’s op- 


tion, LO, 67-8. 


. Welborn vs. Williams—Vendor’s lien, 3. 223-4. 
. Lewis vs. Leak—Dissolution of injunction on defendant’s answer, 


LS, 556. 


. Peters vs. The State—Cash belonging to convict, applied to judg- 


ment for costs, 37, 130. 
Authority of law must be shown for all costs, LZ, 645. 
Lien for costs, 3.8, 494. 


. Logan vs. Gigley—Case up again on allegation of mistake in prior 


bill of exceptions, JL, 243-6. 


. Wiley vs. Kelsey—Judgment conclusive, LO, 376; L&, 229; 


2o, 798. 
History of the case, 1O, 376; 18, 229. 


. Bishop ys. The State—New trial refused for admission of illegal 


testimony not objected to, LL, 256. 
Continuance for public excitement, 4h, 14. 


. Towns vs. Springer—Judgment without jurisdiction is void, Q» 


250; 455-9; 1s, 174. 


. Peacock vs. Terry—Party to illegal contract not aided, @, 151. 


Complainant concluded by the allegations in his own bill, LiL, 320. 
Amendments in Equity, 1S, 413. 


. Galt vs. Jackson—Conveyance pending suit, 11, 149. ae 
. Harrison vs. McHenry—Lien of elder, defeated by sale under junior 


judgment, LO, 158. 


. Jackson ys. Cox—Prison bounds—escape, &\G, 170. 
. Weeks vs. Sego—Power of alienation by feme covert, 1, 200. 
. McLeod ys. Burroughs—Charters construed strictly, @, 479 ; 2S, 


457-61. 


. Wylly vs. Collins—Power of alienation by feme covert, L&, 200. 
44, Preston ys. Clark—Judgment valid, and not assailable collaterally, 


LO, 70; 19, 297; BO, 798. 
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Mobley vs. Mobley—Appearance of requisite facts to give jurisdic- 
tion, &, 549. 
Fraud in judgment, ©, 549-50. 
Judgment valid and not assailable collaterally, LQ, 397; 2BO» 
798. 


. Hopkins vs. Loug—Widow entitled to year’s maintenance, L"7, 422, 
. Anthony vs. The State—Opinion of committing Court, not evidence 


on the trial of slave for capital offence, ©, 494. 


. Durham vs. the State—Demand for trial, LO, 98. 
. Harrison vs. Thompson—Certainty in Sheriff’s return on fi. fa., 


2G, 356. 


. Cleghorn vs. The Insurance Bank—Partnership—joint and separate 


creditors, ®, 88; 308; BB, 374. 


. Flynt vs. Hatchett—Statute of limitations betwcen trustee and cestui 


que trust, 74. 
Feme covert protected against Statute of limitations, LoL, 264. 


. Harrison vs. Young—Grant of a ferry is not to be made exclusive by 


implication, &, 5238. 
Measure of damage where land taken for public use, IL, 591. 
New trial for admission of evidence not rae to, refused, BS, 
145, 409. 

Beall vs. The State—Majority of appraisers may act, ©, 363. 
Certificate conclusive, LL, 105. 


. Macon & W. R. R. vs. Parker—Creditor’s bill maintainable in Geor- 


gia, LO, 287. 
Bill by administrator to marshal assets, QR, 446. 


5. State (The) vs. Dean—Appeal within what time to be entered, LS; 


608-9; BO, 48-5. 


. Coker vs. Birge—Nuisance, 1. ©, 336; 18, 531. 
. Beverly vs. Burke—Defective deed may be color of title, 1. <, 72 ; 


LS, 338; BB, 58-9. 

Judgment without jurisdiction is void, LS, 174. 

Repairs or improvements in reduction of mesne profits, QO, 529 
Copy deed—proof to admit it in evidence, 23°77, 192. 


. Cox vs. Baily--Part payment by co-promissor stops the Statute of 


limitations, 4h, 647; BO, 480. 


. Justices (The) vs. Griffin & W. P. Plank Road—Power of Justices of 


the Inferior Court to sue, L7._, 334; 1S, +4. 

Agency and trust functions of Justices of the Inferior Court, LL, 
334; LS, 504. 

Charters strictly construed, B&BS, 457. 


. Commissioners.vs. Griffin & W. P. Plank Road—Appeal entered by 


Attorney, 492. 


. Davidson vs. Carter—Bail affidavit, 580. 
. Rogers vs. McDill—New trial refused where it would be useless, 


LA, 232. 
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517. Shorter vs. Smith—Charters strictly construed, 455, 457. 


58%. McNight vs. Kellet—Plea of partial failure of consideration, 1, 
508; QO, 537. 


546. Wetmore vs. Chayers—Brief of evidence not a part of the record, 
LO 5. 

552. Holt vs. Bank of Augusta-Discretion as to grant and dissolution of 
injunction, 12, 8; LG, 556; 18, 735. 
Dissolution of injunction on denial of equity, Ly, 8; LS, 735. 
Case up again and prior decision stated, 1 &, 342. 

555. Neal vs. Farmer—Suspension of civil remedy for felony until after 
criminal prosecution, 18, 316; LG, 205; BO, 236. 
Killing a slave was not felony at common law, 8O,, 236. 

594. Meriwether vs. Bird—Set off regulated by situation at commencement 


of action, 811, 32. 
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1. Carey vs. Giles—Evidence how brought up to Supreme Court, 18, 


495. 


9. Carey vs. Giles—Assignment by insolvent Bank, not void, IL71., 533; 


162. 


190. 


229 
235 
203. 


12, 515 to 522 
Badge of fraud, 3, 525. 
Demurrer to bill of review overruled—effect, QO, 766. 


. Lang vs. Hopkins—New trial for excessive damages, 2, 463; 


2G, 253. 


. Bulloch vs. The State—Description in indictment for larceny, LO, 


519. 
General verdict on several counts charging different grades of same 


offence, LL, 94; BB, 316. 


. Ragland vs. The Justices—-Mortgago4 is security oaly, AS, 202. 


Priority (over mortgage) of debt due ward by deceased guardian, 


206. 


. Whatley vs. Newsom—Description in levy and in the Sheriff’s deed, 


12, 442. 


. Allen vs. The State—Absence of counsel as a ground for continu- 


ance, LG, 526. 


. Davis ys. The State—Charge of Court as to grades of homicide, 


12, 149; BQ, 83. 


. Booth vs. Stamper—Demurrer to amended bill, 1.O,, 233. 


Maltifariousness, &, 677. 


. Wilkerson vs. Burr—Purchaser, at Sheriff’s sale, of land covered by 


bond for titles—what he takes, 3. ©, 458. 


. McGehee vs. Jones—Certainty requisite in Equity pleadings, LG, 


169. 


. Litchten vs. Mott—Return of ca. sa. to fix bail, LL, 523; BB, 365 
. Holley vs. Wallace—Judgment against Sheriff as evidence against 


deputy and his sureties, 2. &, 391. 

Lane vs. Morris—Statute of limitations on statutory liability, LL, 

497-8, 511; 3, 108-18; BO, 599, 600. 

Capital stock defined, ., 510-11. 

Prior decision stated, BB, 511. 

Interest, 511, LG, 330. 

Bank stock-holder's ultimate liability, 511. 

Statutory liability held to be created, 1 &, 118; BG, 73,8O, 
600. 

Winter vs. Jones—Perfect equity acquired by paying to the State the 
purchase money of land, without taking out grant, 1a, 341; 
LS, 527; LS, 172; see BSB, 390. 

tight of drawer in land lottery, LB, 171; 2B, 390. 


. Field vs. Jones—Garnishment—adequacy of remedy, QL, 385. 


Bethune vs. Dozier—Discharge of surety, 1. &, 187; BO, 114. 
Ellis vs, Smith—Registry of Sheriff’s deed gives priority, LS, 5. 
XXIX 
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Forged deed—attesting witnesses, 4h, 547. 


263. Cooper vs. Blakey—Manumission, 1.8, 159-61. 


266 


Bequest to slaves to be enjoyed after manumission, QS, 429. 
. Hardwick vs. Thomas—Administrator de bonis non, LL, 602. 
Remedy against administrator and his confederates for fraud, 


Bi, 461. 


278. Jones vs. Dougherty—General affirmance of prior decision, LL, 


586. 
Receiver appointed, ex parte, before answer, JL7L, 598. 


297. Morgan vs. Morgan—Statute of limitations between trustee and cestui 


que trust, 264; 1S, 124. 
. Redwine vs. Brown—Warranty runs with the land, &4, 587. 


. Chapman vs. Schroeder—Dower—waste, 237. 


. Beall vs. Beall—Court must instruct jury as to what parts of an- 


swer are responsive, 4h, 432. 


350. Fowler vs. Waldrip—Purchaser for value without notice, preferred 


to prior volunteer, G1, 660. 


. Cameron vs. Moore—Pleading Act of 1847 (Jones’ Forms)—evidence, 


46, 615-17; 4, 693. 
Prior decision stated, JQ, 266. 

. Kelseys vs. Wiley—Amendment of official return, 1. Q, 263. 
History of the case given and prior decision stated, 18, 229. 
Judgment impeached for fraud, 7. &, 229. 

. Crenshaw vs. Moore—Amendment by adding new count—joinder of 
Trespass and Trover disallowed, Sy, 595. 


. Bond ys. Little—Injunction upon action of Ejectment—dismissing 


bill for want of equity, LG, 79. 
Moody vs. Davis— Understanding, admissible evidence, 1 &, 498; 


1L'7, 561; 18, 219. 


. Ross vs. Tedder—Appeal by consent without paying cost, etc., LS, 


182. 


. Arrington vs. Cherry—New trial for harmless error, refused, L<&, 


154; LS, 159. 
. Beall vs. Blake—Discovery must be 4s full as his means of informa- 


tion will enable defendant to make it, J. Q&, 602. 


. Sykes vs. McRory—Mistake in grants—evidénce, 11, 285; 15, 


491-4; QS. 388; BS, 148. 
. McGee vs. McGee—Alimony pendente lite, LS, 99; LB, 274; 


29m, 110. 


495. Carlton vs. Price—Estate tail—limitation over, 1.4, 577 ; QL, 379. 
506. Symmes vs. Arnold—Deed and will distinguished, 2Bx, 465, 497. 
511. Berry vs. The State—Declarations of negro as evidence, LL, 


256; see 696. 
Court should not ask counsel to waive a legal right, ILL, 346. 
Counsel not to comment on facts not in evidence, JL, 629. 

New trial for newly discovered evidence, general rule, 1S, 504; 
S11, 420; refused for failure to produce affidavit of witness, 1&, 
xxx 
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464; also because the only object was to discredit a witness; LG, 
515. 
Declarations made to or in presence of prisoner, 3°77, 696. 
551. Coleman vs. Dickerson—Minutes should show what creditors were 
notified of insolvent’s application for discharge, YD, 224. 
. Dickinson vs. Allison—Scire facias to revive judgment, wher« issued 
and how directed, 2.8, 192. 
Power to issue process is incident to jurisdiction, Q{Q%, 573. 
560. Hotchkiss vs. Newton—Pleading Act of 1847 (Jones’ Forms)—evi- 
dence, 615-17; 693. 
568. Ingram ys. Hurt—Levy of execution after death of defendant al- 
lowed, 480. 
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. Aven vs. Beckom—Warranty by administrator, etc., QB, 29. 


Guerry vs. Durham—Fraud as to return of service, 1. &, 18. 
Smith vs. Taylor—Appearance, etc., cures want of service, 3.4, 
587. 


. Chappell vs. Causey—Title when vested in husband—reduction to 


possession, ©, 77. 


. Short vs. Cohen—Appeal sufficiently entered, QO, 774; BAL, 359. 
. Harman ys. Allen—Mechanic’s lien. binds defendant’s interest only, 


Bo, 410. 


. Bryan vs. Duncan—Estoppel by acceptance of trust, LL, 63. 


Lend sometimes equivalent to give, LG&, 23; 39, 188. 


79. Gladney vs. Deavors—Tax Collector’s power, LL, 218. 
2. Hoskins vs. The State—General verdict allowed where several counts 


charge different grades of same offence?’ &&, 316. 


. Lennard ys. Boynton—Hire not stopped by death of slave, IL°7, 105. 
. Whaley vs. The State—Declarations of negro as evidence, JL, 256 
. Whaley vs. The State—Lien for costs in criminal cases, 1.8, 494. 

. Wyche vs. Greene—Prior decision stated, LG, 55-6 ; BO, 202-3. 


Correction or reformation of writings in Equity, LG, 56; 2B, 
30; BO, 203. 


3. Walker vs. Walker—New trial on the evidence, 3.1, 200. 


New trial for entertaining juror, L"7, 415. 


. Bassett vs. The Governor—County funds how coerced from collect- 


ing officers, 335. 
Ministerial and judicial acts distinguished, QO, 157. 


. Scott vs. Haddock—Statute of limitutions between trustee and cesiué 


que trust, 2, 124. 


2. Greene vs. Barnwell—Grant explained by parol evidence, 3.&, 525; 


Bs, 389; BS, 143. 


. Sullivan vs. Hearndon—Purchaser not affected by Sheriff’s omission, 


427. R 


. Neal vs. Price—Injunction of fi. fa, when no excuse to Sheriff for 


not collecting, 437. 


3° Jones vs. Dougherty—Writ of error allowed on what judgments, 


878; LS, 507; L4, 163. 


7. Terry vs. Buffington—Testamentary capacity, 1. 8, 47. 
. VanNess vs. Cheesborough—Writ of error disallowed on the sanction 


of a certiorari, 3.4, 163. 


. Skrine vs. Simmons—Purchase by Administrator, etc., at Sheriff's 


sale disallowed, 596. 


. Field vs. Jones—Case mentioned, LJ}, 421. 


Receiver not subject to garnishment, 535. 


. Winter vs. Muscogee R. R.—Stockholder’s consent required to cer- 


tain changes, L°7, 521. 
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453. Central Bank vs. Gibson—Jurisdiction not to be given by consent, 
14, 593. 
Waiver of exemption from jurisdiction, JL. <, 593. 
Residence of corporation, 326. 
Judgment without jurisdiction is void, 18, 49. 
459. Thornton vs. Lane—Judge decides the law in civil cases, £3, 495. 
Recitals in Statutes, LG, 222. 
Bank stockholder’s ultimate liability, 3. &, 342; LB, 341;19, 
345-69; AG, 74. 
Debts of corporation, whether extinguished by dissolution, L@&, 
344-5; LO, 347; BG, 33, 44, 63-9; BO, 601. 
Statutory liability, &, 341; 2G, 73. 
Judgment of forfeiture or dissolution, 1. Q,.378; 2G, 42, 74. 
Statute of limitations on statutory liability, BO, 599. 
556. Colquitt vs. Howard—Tenants in common incorporated by Statute, 
QO, 853-5. 
570. McDougald vs. Dougherty—Tender after suit must be made by the 
defendant, 34h, 678. 
Amendments to sworn bills are to be verified, 3.4, 675. 
Complainant may control his case, Q°7, 196. 
599. Gilbert vs. Hardwick—Administrator sueing as such must properly 
describe himself, 192. 
607. Nicholson vs. Spencer—Infant’s liability for necessaries, LS, 474-7. 
615. Mitchum vs. The State—Counsel not to comment on facts not proven, 
331. 
Declarations admitted as part of the res geste, LB, 643; 47, 297. 
636. Rushin vs. Shields—Sufficiency of probate for registry of deed, 
64; BS, 138; SO, 380. 
Copy fi. fa. required instead of an alias, "7, 190. 
$58. Shorter vs. Hargroves—Administrator held to account tothe persons 
ultimately entitled, 437-8. 
Perfect equity good as title in a Court of Equity, QL, 437. 
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5. Dent vs. Summerlin—Grant and dissolution of injunction are discre- 
tionary, LS, 556; 18, 735. 
Dissolution of injunction on denial of equity, 7. &, 735. 

14 Guerry vs. Perryman—Demurrer to bill of review overruled—effect, 
SO, 766. 

88. Prothro vs. Orr—Variance between the title and the body of a Siat- 
ute—Constitutional provision, 159. 

69. Harvey vs. Anderson—History of the case given, 1.8, 172-4. 
Admissions of one who was both executor and legatee received to 
impeach the will, 309. 

77. Jordan vs. Jordan—‘ Equity follows the law,” LS, 84. 
Jurisdiction, LS, 84; LS, 678; AO, 381, 651; Yay, 192. 
Equity causes not embraced in the term “ civil cases,” as used in 
the Constitution, 1. 8, 678. 

93. Neal vs. Crew—Sunday not a day for judicial business, J. &&, 384. | 
Sunday counted in “ Statutory time,” but not counted as one of the 
four days for entering appeals, 3, 123. 

104. Neal vs. Briggs (Moultrie)—Bank director’s liability for excessive is- 
sues, not penal but remedial, 3. %, 334. 


4 Limitation of actions on Statutory liability, @@O, 599. 
i 125. Harper vs. Scott—Purchaser for value without notice, preferred to 5 
volunteer, $11, 660. 
ps 142. Crawford vs. The State—Evidence read over as taken down in crim- 5 
a inal trial, BOD, 695. 
é 155. Wright vs. Hicks—Adulterine bastardy, LS, 160-9. 5 
a Heir at law disinherited only by disposing of the estate to another, 5 
29, i61. 
q 170. Napier vs. Poe—Conditions precedent to the organization of corpo- 
a rations must be complied with, "7, 589. A 
a 189. The Governor vs. Webb—History of the case given, L 5, 155. 
4 192. Hunter vs. Stembridge—Case up again and prior decision referred 
to, IL"7, 248 
4 195. Fears vs. Brooks—Trustee not requisite to separate estate in wife, 
SA, 728. 
a 208. Tison vs. Tison—Offer to account in hotchpot, 3.4, 172. 
217. Dibble vs. Brown—Party, when competent as a witness, 3. 8, 510. 60 
a a Baggage not restricted to wearing apparel, but may embrace other 
a articles for comfort or amusement, AS, 64. 
aM 257. Franklin vs. The Mayor—‘ Impression,” etc., of witness, admitted in 
evidence, 1.8, 498. 61 
261. Jessup vs. Gragg——Amendment of his returns by an officer out of 61. 


office, REY, 478. 
281. Ligon vs. Rogers—History of the case given, 3. <§, 320-1. 
340. Garlick vs. Robinson—Title to land not vested in drawer, so as to 
subject the land to levy and sale, unti: the grant fee paid or grant 
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issued, 2, 153; LS, 527; BB, 15; BB, 390; ASG, 199. 

342. Hargrove vs, Freeman—Statutory liability as a consideration, LS, 
181. 

357. Miller vs. Hurt—Estate tail—limitation over, 4h, 623. 

386. Cody vs. Quarterman—Statute of frauds as to parol leases, 8, 458. 

417. Holliday vs. Riordon—Exhibit requisite when, 1.8, 32. 

424. Gray vs. McNeal—Jurisdiction, if limited, ete , must appear on face 
of proceedings—(relaxation of this doctrine), LS, 346. 

440. Collier vs. Vason—Description of property by Sheriff, I. 4h, 529. 

450. Stamper vs. Griffin—Vendee with bond for titles, has not, as against 
the vendor, color of title until after payment of the purchase money, 
and his possession is not adverse, <4, 73; 1L°7, 109, 601. 

464, Peterson vs. Orr—Perfect equity, good in ejectment, YO, 26-8. 
Bond for titles with purchase money paid, is a legal title, BO, 490. 

475, Bank of St. Marys vs. The Siate—Repeal of penal Statute—Vested 
right of informer prior to judgment, denied, LG, 361; 2S: 
87, 46-7, 70, 102; BB, 90; BO, 601-3. (es Most of the cita- 
tions are on the question of rendering judgment upon a repealed 
or expired Statute. 

507. Ross vs. Wright—Recovery on lost paper, 8O, 546. 

514. Banks vs. Clapp—Assignment—fraudulent conveyance, QO, 47. 

526. Torrance vs. McDougald—Citation for letters of administration, 
LO, 226. 

534. Hoxey vs. Carey—Bill is filed, when, and when the trial Term, L&, 
549; 14, 681; 1G, 6. 

546. Leonard vs. Stocks—Same as the case above, 1. 4h, 681; LG, 6. 

553. McDougald vs. Carey—Same as the case above, 1.4, 681; LG, 6; 
2O, 35. 

Answer in Equity, when to be filed, QO, 35. 

564. Brown vs. Clayton—Factor or agent’s lien for advances, 1.8, 52. 
Bond in attachment attested by one magistrate, and the attachment 
issued by another, LS, 305. 

591. Boswell vs. Blackman—Impeachment of witness on general charac- 
ter, 18, 220. 

594. Fleming vs. Foran—Purchase by administrator at his own sale is n« 
void but voidable, BG, 158; BO, 793. 

604. Walker vs. Torrance—History of the case given, and prior decisic 
stated, 34h, 654-5; 1S, 442-3. 

Executor’s letters not abated by his removal from the State, 2S, 
388. 

613. McDougald vs. Dougherty—Trespass by levy, LG, 392. 

615. Van Buren vs. Webster—Pleading Act of 1847 (Jones’ Forms)—ac- 
tion on new promise, 3.8, 381. 
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1. Tucker ws. Harris—Ordinary not strictly a Court of limited jurisdic. 
tion, L4&, 31; LS, 346; LG, 76; 18, 527. 
Judgment, notwithstanding waivable irregularities, binds until sq 
aside, LG, 580; 155. 
94 Groce vs. Field—Judgment pro confesso is requisite if defendant make 
default, LG, 5. 
41. Wallace vs. Duncan—We eveat—certainty of affidavit, AB, 567. 
63. Batton vs. Watson—Declarations as part of res geste, 1, 643. 
Prior proceedings recited, 3. 8, 748. 
88. Wall vs. Arrington—Correction or reformation of writings in Equity~ 
mistake in mortgage in describing the property, QO, 149. 
188 Swift vs. Perry—Attorney, when incompetent as a witness by Act of 
1850, LS, 269. 
140. Swift vs. Swift—Grant and dissolution of injunction are discretion. 
ary, 556; 735. 
147. Lowe vs. Morris—Seals, 3. G, 428. 
165. Lowe vs. Morris—Prior decision as to husband’s interest under mar. 
riage settlement, stated and approved, 1. G, 368-72. 
185. Marshall vs. Moiris —Levy, how far satisfaction, @@O, 438-9. . — 
19. Logan vs. Bond—Parcl evidence to add to or vary a writing, er- 
cluded, 7.8, 208. 
Parol evidence admitted on the ground of fraud, etc., GAR, 452. 
Partnership not chargable with money borrowed by a partner on 
his own credit, Qi, 364, 693. 
906. Clayton vs. Thompson—Answer of a defendant as evidence against 
co-defendant (Admissions), IL "7, 302. 
217 Beall vs. Blake—Process, or waiver of it, requisite, under Act of 
1799, LG, 198; BS, 362. 
Amendment by attaching process disallowed, LG, 199. 
$92. Mayor (The) vs. Dickerson—Discharge under Insolvent laws, does 
not prevent collection out of property, LG, 138. 
$28. Carr vs. The State—Case again up on new points, 3.4, 358. 
$96. Wingard vs. The State—Statement of the points decided, L°7,, 360. 
Range of evidence as to time of the offence, "7, 360. 
Several games at cards charged in one count, YO, 153-5; BPA, 
102. 
408. Molyneaux vs. Collier—Case again up and prior decision referred to, 
17,48; BO, 745. 
Consideration of contract to accept a less amount in payment of 4 
greater, 48; BO, 745. 
425. Royston vs. Royston—Partition by sale—Case again up and prior 
decision stated, QI, 171. 
435. Elkins vs. The State—Retailer without license, in corporate town, 
etc., not amenable to Penal Code of 1833, 3. <b, 356; BG, 605. 
Indictment, when to negative provisoes and exceptions, AEG, 605. 
X XXVI 
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443, Shepherd vs. Burkhalter—Notice at Sheriff’s sale, of prior unre- 
corded mortgage, does not affect purchaser, if the judgment creditor 
has, by want of notice, gained a preference, QF, 689. 

467. Nicholson vs. Wilborn—Infant’s liability for necessaries. Suit against 
infant and appearance by guardian, SB, 524. 

478. Josey vs. Rogers—Distribution by consert, without administration, 
14, 367. 
Perfect equity good as title in a Court of Equity, £371, 487. 

496. Fielder vs. Collier—Books and entries as the basis of testimony, 
18, 510-11; BB, 58s. 
Understanding, admitted in evidence, LS, 219. 
Books evidence, without examining weigher and others who trans- 
acted the business, SB, 588. 

515. Jones vs. Morgan—Ancient document must itself be produced, IL <4, 
195. 
Parol admissions, until acted on, are no estoppel, @O, 722. 
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1. 
8. 


27. 


41, 


45. 


Hall vs. Boyd—Parol license—revocation, 4h, 182. 

Roberts vs. The State—Continuance is subject to discretion, 9.4, 7. 
Autre fois acquit or convict—burglary and robbery, LS, 266. 

Perkins vs Attaway—Ordinary not strictly a Court of limited juris- 
diction, 18, 527. 

Powell vs. Bigley—Case again up and prior decision referred to, 
LS, 93. 

Bird vs. The State—Tales jurors summoned beforehand to attend 
Court, 694. 
Evidence of express malice admitted in rebuttal, 11, 464. 


. Beverly vs. Burke—Color of title by defective writing, 1. ©, 12. 


Interrogatories—presence at execution—competency of commis- 
sioner, 19, 406. 


McDonald vs. Napier—Attorney’s commissions, 593. 


259, 


3. Tompkins vs. Corry—Case again up and prior decision referred to, 


354. 


31. Barnes vs. Shinholster—Use and occupation maintainable by land- 


lord only, 585. 


. Gorham vs. Campbell—Conversion of hired slave by changing em- 


ployment, LS, 649. 


5. Jordon vs. Pollock—Purchaser for value and without notice, prefer- 


red to prior volunteer, 51, 660. 


. Mayor (The) vs. Shaw—Certiorari as a supersedeas, &O,, 81. 
. Rogers vs. Hoskins—Case up again, its history given, and the prior 


decision stated, L&, 270. 


. Ingram ys. Little—Authority to execute instrument under seal, LG, 


428. 


. Bryan vs. Walton—Judgment of Ordinary granting administration, 


not to be collaterally impeached, LG, 33. 

Manunission, 1G, 505, 520; LS, 139. 

Case up again, and prior decision, as to status of negroes, referred 
to, BO, 510. 

Contracts by free persons of color, "7/7, 174. 

Witness impeached by prior written depositions, without prelim- 
inary questioning, 8O, 745. 


. Webb vs. Robinson—Vendor’s lien as against creditors, LG, 477; 


AG, 320. 


. Mills vs. Findlay—Attachment lies for money demands only, BO, 


160. 


. Walker vs. Walker—Discretion of the Court as to time of receiving 


evidence—re-opening the case, GOR, 452; BAL, 464. 
Opinion of witness on question of insanity, B21, 466. 
Latimer vs. Alexander—Hirer of slave liable for doctor's bill, QO, 
89. 
Diligence of hirer as to preservation of the slave, QV, 278. 
XXXVIII 
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318. Simmons vs. Blackman—Partial failure of icidueiaas allowed as 


a defence, 18, 508; AO, 537. 

320. Rogers vs. Atkinson—Case again up and statement of facts slightly 
modified, 598. 

323. Walker vs. Morris—Equity jurisdiction in respect to the administra- 
tion of estates, QR, 446. 

354. Floyd vs. The Commissioners—Corporate authorities may require 
oath to be taken by clerks or agents of licensed retailer, L&, 348. 

358. Carr vs. The State—Materiality of newly discovered evidence, 1, 
420. 

402. Smith vs. Atwood—Error must be specifieally pointed out, QL, 
272. 

416. Williamson vs. Wilkins—Expenses of administration are to be paid 
first, "77, 227. 

Possession and use of trust property, YO, 648. 

426. Lancton vs. The State—Discharge of jury allowed, when, LS, 563. 

542, Sneed vs. Hughes—Competency of witness, L&, 256. 

548. Tucker vs. Adams—Estate tail—Limitation over, "7, 287; 811, 
733. 

589. Raney vs. McRae—Waiver of defect in judgment by lapse of time, 
aH, 417. 

596. Mealing vs. Pace—Case again up, and prior decision stated as to pre- 
sumption against a will with attestation clause and no p weiinegnes, 
Qi, 499. 

657. Lindsey ys. Lindsey—Supersedeas—allowance of time for filing bill 
of exceptions, ©, 590. 

661. Rich vs. Dupree—New promise by acknowledging the debt, IL "7, 97. 

683. Gilmore vs. Johnston—Part performance avoids the Statute of frauds, 
BS, 434; 167. 

Case again up and prior decision mentioned, 22, 69. 

601. Beckwith vs. Carlton—Demand and notice requisite to charge the 
indorser of note payable at a bank agency, LS, 517. 

Joinder of maker and indorser disallowed, QB, 530. 

409. Anderson vs. The State—Jurors heard in their own vindication, L&, 
241, 544; IL". 512. 

Opinion of juror founded on rumor, etc., WE, 544; IL", 512. 
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1. Bishop vs. Sanford—Statute of limitations as to foreign judgment, 
18, 562. 
25. Marchman vs. Todd—Certiorari on possessory warrant, LS, 740; 
BO, 8&2; BHA, 383. 
39, Justices (The) vs. Plank Road Co.—Public nuisance is the subject of 
indictment, not of action, QB, 418. 
76. Carter vs. Jordan—Jurisdiction, L&, 678; BO, 381, 651; BAB, 
192; QS, 599. - 
Equity causes, whether embraced in “ civil cases,” 3, 678. 
91. Bigby vs. Powell—Case again up; prior judgment and its effect 
stated, AS, 246. 
97. Methvin vs. Methvin—Alimony pendente lite, LSB, 274. 
110. Seymore ys. Howard—Appeal sufficiently entered—amendments 
allowed, "7, 69; 1S, 373; 19, 32; BG, 620. 
122. Robert vs. West—Bill to be amended, not dismissed on the question 
of proper parties, 486; "7, 128. 
Estate tail—Act of 1821, BO, 830. 
189. Yeldell vs. Shinholster—Trover lies for a conversion by one acting 
as administrator, 452. 
202. Wood vs. McGuire—Case again up, JL"7, 303, 361; E271, 581. 
223. Ray vs. The State—Malice, YS, 211. 
258. Formby ys. Pryor—Services in procuring a pardon, good as a con- 
sideration, ERX, 256, 267. 
399. Justices vs. Haygood—Suit against the Justices of the Inferior Court 
as a quasi corporation, L 8, 475. ‘ 
Case again up, on mandamus, 1. ®, 97; BO, 845. 
334. Findlay vs. Whitmire—Judgment on appeals from the Ordinary, 
how executed, 31, 698. 
336. Gittens vs. Lowry—Possessioa not broken by levy on the land, 2S, 
322. 
Case again up on the point of continuity of possession, 19, 27. 
349. Shields vs. Young—Merger—Postponement of remedy for felony till 
after prosecution for the crime, 3. G, 305. 


408. The State vs. The Justices—Construction of Statutes—sense of 


terms, BSB, 124. 

423. Howard vs. Crawford—Measure of damage in action on Sheriff’s 
bond, 270. 

435. Wilcher vs. Hamilten—Interest accrues on a dormant judgment, 
509. 

451. Rolfe vs. Rolfe—Infant’s liability for necessaries, QB, 524. 

457. Cook vs. Walker—Case up,again, and bill amended, 2L°7/, 126. 
Remainder cannot be limited over upon an absolute fee, Q{, 373 ; 
1138. 
Case up the fourth time and its history given, 4h, 331. 

XL 


\ 


CASES CITED FROM 15 GEORGIA.  [VOL. 1S 


PAGE. 

476, Griffin vs. The State—Opinion that disqualifies a juror, LS, 501. 
Charge to take the evidence “as read to you,” is error, BE, 161. 

480. Lyon vs. Morris—Power to repeal Statutes or remit penalties—vested 
rights, LG, 362. 

491. Tison vs. Yawn—Grants not to be impeached collaterally, 4B, 388; 
BS, 143. 

511. Faircloth vs. Jordan—Writings produced to be annexed to interrog- 
atories, 429-30. 

521. Bivins vs, Vinzant—Warranty as a bar to assertion of title subse- 
quently acquired by the warrantor—perfect equity, G{Qs, 634; 
26-7. 

545. Royall vs. Lisle—Possession of land not held adversely, is construct- 
ively in the true owner, 9, 295. 

Adverse possession, how manifested, LQ, 295; 28, 359; how 
far it extends, OE, 304. 

554. Loyless vs. Howell—Grant and dissolution of injunction are discre- 

tionary, 735. 

557. Jackson vs. Tift—Merger in mortgagee, on his purchase of the equity 
of redemption, 3. 485. 
Case again up and prior decision stated, as to amonnts to be cred- 
ited to mortgagor, QB, 47-8. 

561. Harrington ys. Harrington—Writ of error disallowed on matter re- 
ferred by consent to the Judge, @O,, 674. 

573, Tucker vs. Davis—Case again up and prior decision stated as to in- 
validity of the bail bond, 18, 401. 
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7. Taylor vs. Smith—Surprise, 3.8, 710. 
20. Booth vs. Terrell—Zend used in the sense of give, ©, 188. 
Case again up, 1%, 570; 2G, 447. 
Remainder by parol not attempted—prior decision stated, 2G, 
447-50. 
31. Smith vs. Gentry—Ejectment by administrator enjoined, £311, 437. 
38. Wright vs. The Central R. R.—Case again up, 37], 345. 
Breach of bank agent’s bond—burden of proof where he sets up a 
robbery in defence, £21, 351. 
Assignment of breach, &37]._, 351-5. 
49. Wyche vs. Green—Case again up, BG, 415. 
Mistake—reformation of writings in Equity, &*7, 39; 28, 77, 
460; 2H, 167-8; BO, 202. 
67. Brown vs. Redwyne—Amendments in Equity, LG, 122. 
102. Boston vs. Cummins—Retrospective legislation—its frequency, "7, 
572. 
114. Goodwyn vs. Goodwyn—UCase up again, IO, 600; AS, 208. 
Statute of limitations, YO, 623; ABB, 204. 
137. Phillips vs. Wesson—Garnishment not a complete remedy to reach 
property fraudulently conveyed, 546; | 385. 
141. Riley vs. Griffin—Possession by ignorance, mistake, etc., not adverse, 


190-7. 


172. Mayor (The) vs. Shaw—Case again up, 1. ©, 468; EBL, 280; sce 


BS, 590. 
Malpractice by the City Marshal, 470; QL, 288 ; BSG, 591, 

194. Little vs. Ingram—Process or a waiver of it, essential, "7, 67; 
BO, 227; BA, 361-2. 

Amendment of entry of service, etc., allowed after judgment, 
1'7, 350; LO, 32,34; 425. 

Case again up, LS, 719; Bi, 420. 

Continuance allowed, to obtain testimony, G31, 425. 

Parol evidence of waiver, ER], 425. 

“ Null and void” in a Statute, construed, 3°77, 228. 

217. Lane vs. Harris—Ultimate liability of stockholder, discharged by re- 
deeming his proportion of the notes, 8, 109-14-16. 

How liability apportioned among the several stockholders. 18, 
109-14-16 ; L ©, 331; AO, 311. 

Nulla bona as evidence of insolvency, €31., 244. 

Causes for Judge declining to preside, REG, 66. 

289. Moultrie ys. Smiley—Debts of corporation not extinguished by dis- 
solution, 347-9, 380-1-5, 393; 515-16 ; AG, 33-4, 
51-2-3-7, 62-3, 68, 97, 101; @O, 604. 

Expiration of charter, whether an end to director's liability for over- 
issue, BL, 315-16; AE, 51-2-3-7, 68, 97. 
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398. Pollock vs. Gilbert—Equitable defence resorted to after judgment at 
law, BSB, 324. 
437. Haley vs. Reid—Stock in corporation, not subject to attachment 
25, 300. 

. 440. Thompson vs. Manly—Sale of land pending adverse possession— 
Statute 32 Hen. viii—recovery in Ejectment on demise from vendor, 
595. 

446, Jordan vs. Jordan—Equity causes, whether embraced in the term 
“ civil cases,” LB, 678. 
Jurisdiction, 1 8, 678; 1, 502. 
Equity follows the law, 1. ©, 502. 

458. Collins vs. Johnson—Attorney at law, when incompetent as a wit- 
ness under Act of 1850, 3L"°7, 70. 

467. Sweeney vs. The State—Indictment sufficient in its descriptive 
clauses, QS, 476. 

469. Mounce vs. Byars—Vendor’s lien as against creditors, QE, 821. 

481. Lyon vs. Howard—Equitable defence set up against administrator to 
defeat his legal title, 437. 

496. Cleland vs. Waters—Manumission, _&, 143; LO, 36, 48, 55-9. 

521. Henderson vs. Hackney—Case again up, QB, 383. 
Grant explained by parol evidence, QB, 388; Bk, 340; BS, 
143. 

545. Harris vs. Smith—Zhen construed, LG, 617. 
Estate tail, 84; 550; BO, 830. 

593. Burkhalter vs. Edwards—Grant consolidating several prior grants, 
Sil, 599. 

600. Ricks vs. The State—Jury, in criminal cases, are judges of the law, 
485. 


Indictment sufficient in its descriptive clauses, QBS, 475. 
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30. Young vs. Harrison—Case again up, 211, 584. 
Measure of damage where property taken for bridge, G42, 591. 

46. Molyneux vs. Collier—Case again up, @O,, 731. 
Consideration of contract to accept a less sum in payment of a 
greater, BO, 745. t 

56. Hamrick vs. Rouse—Discretion of Special Commissioners in locating 
county site, "77, 613. 

62. Dinkins vs. Moore—Attestation of deed for registry, QE, 138. 

67. Brady vs. Hardeman—Process or waiver of it is essential, REX, 362. 

81. Williams vs. Allen—Estate tail, 1°77, 283. 

88. Shannon ys. Roosevelt—Appearance on ca. sa. bond, early enough if 
jury not yet discharged, 294; 269-70. 

96. Griffin vs. The Justices—Admissions of administrator affect the es- 

_ tate, Bi, 692. 


103. Tompkins vs. Tignor—Ruling cited which is not reported in this 


case, on the subject of time for making out transcript of the re- 
cord, 292. 

108. Griffin vs. Stamper—Case again up, QO, 312. 
Evidence to show bond a forgery, QO, 823. 

111. Mahone vs. Central Bank—Central Bank not affected by Statute of 
limitations, IL 193. 

126. Walker vs. Cook—Amendment, as to the matter, must be such as is 
admissible in the case, QE, 595. 
Case again up, and its history given, Yh, 331; and see, BO, 
519. 

136. Branan vs. May—Plaintiff must use ordinary care to avoid the in- 
jury, though defendant be at fault, ©, 442-4. 

139. Roseberry vs. Roseberry—Alimony pedente lite, IL €, 274-5, 317. 

141. Snelling vs. Darrell—Motion for new trial amended, Q&S, 160-1-4. 
Pleadings defined, QBS, 165. 

187. Kellogg vs. Buckler—Sheriff is not subject to be ruled out of his 
county, 293. 

194. Boyd vs. The State—Charge of Court on grades of homicide, "7, 
209; 84; BIL, 469. 
New trial for immaterial error, refused, IL"/, 209. 
Principal in the second degree may be tried first, AEB, 217. 

217. Clayton vs. Brown—Case again up, @8OE, 490. 
Fraudulent conveyance—settlement in favor of wife and children, 
SO, 490; BL, 149. 

228, Keaton vs. The Governor—Case again up and grounds of prior de- 
cision stated, 274-7. 
Breach of Sheriff’s bond, IL. ©, 274-7. 

234. McGlawn ys. McGlawn—Deed and will distinguished , RY, 465. 
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253. Knight vs. Hardeman—Equity jurisdiction to establish the freedom 
of negroes, questioned, 2B, 457. 

267. Welborn vs. Weaver—Deed and will distinguished, 23%, 465. 
Adverse {possession of feme’s property—husband’s right to sue, 


8—, 76. 
280. Hollifield vs, Stell—Estate tail, {’O,, 815-20-1, 839. 
Heir equivalent to heirs, QB, 383. P 
303. Wood vs. McGuire—Recognition of title in another, ana holding in 
subordination thereto, YER, 288. 
Ejectment against several claiming different parcels under distinct 
titles, ACG, 
323. Davis vs. Central R. R.—Residence of corporation—jurisdiction over 
Railroad Company, £3, 363. 
340. Barnes vs. Strohecker—Waiver of condition precedent. Case again 
up, QL, 432. 
364. Walker vs. Hunter—Undue influence—rebutting evidence, 23°77, 626. 
420. Johnson vs. Worthy—Parol release or rescission of contract under 
seal, is effective after performance, £3°77, 350. 
454. ®trawbridge vs. Mann—Dormant judgment, ©, 518-19. 
Equitable construction of Statute, ©, 519. 
489. Couch vs. Turner—Name of another used in Ejectmeut by a bona 
Jide plaintiff, BO, 579. 
521. Taylor vs. Johnson—Sheriff may show paramount title in a stranger, 
to excuse himself for not selling, "7, 631. 
Measure of damage for official default, is the injury sustained, L°7, 
631. &. 102. 
Discharge of surety by alteration of contract, @@O,, 114. 
540. Kinsey vs. Sensbough—Recovery in Ejectment without showing con: 
nection between several lessors, L"7, 491; B&O, 579. 
548. Mathews vs. Sanford—Fraud or deceit by members of a corporation. 
Case up again, &O, 848. 
547. Walker vs. Wells—Mistake in grant not correctable by scire facias 
nor by bill, L’O,, 571, 801; BSG, 148; see QS, 376. | 
Case between same parties up, and prior decision explained and ap- 
proved, QS, 141-8. 
Grant not set aside by a proceeding to which the State is no party, 


BS, 376. 

554. Allan vs. Comstock—Delivery of goods purchased by order, QO, 
577. 

558. Printup vs. Mitchell—Presumption as to alteration in a writing, 
Si, 376. 


600. Paxon vs. Bailey—Adverse possession is partly a question of law, 
and to that extent is not for the jury, @O,, 626. 

602. Kerley vs. Richardson—Measure of damages on bond for titles, 
19, 501; BB, 62, where case again up on same point. 

609. Swift vs. Crow—Penalty and liquidated damages, distinguished, 


26, 406. 
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13. Willis vs. Willis—Case again up on new point, YB, 290. 
17. Stokes vs. The State—Prisoner is not entitled to list of any witnesses 
except those sworn before the grand jury, LS, 216. 
Mode of impeaching witness on general character, Qh, 463. 
Manslaughter without assault on the slayer, &S, 532. 
38. Beall vs. Cochran—Appeal by one of several defendants, 3. S, 628 ; 
SO, 802; BL, 675. 
47. Reynolds vs. Lofton—Tax “ extraordinary of the general State tax,” 
not to be levied unless recommended by grand jury, QO, 104. 
52. Hawkins vs. Patton—Pleading Act of 1847 (Jones’ Forms)—slan- 
der—amendment, 1.9, 589. 
65. Robinson vs. Bank of Darien—Ultimate liability of the several 
stockholders of a Bank, how apportioned, 2. ©, 331; BQO, 311. 
127. Hunter vs. Bass—Equity powers over trusts—case of manumission, 


2G, 457. 

130. Adams vs. Bass—Manumission, 1. 9, 65; QO, 341; 22, 31; 
ABS, 126, 430. 
Election of legatee between the specific property and its sane 
19, 186. 


Residuary legatee and lapsed or void legacies, 42, 490-1. 

181. Way vs. Arnold—Title subsequently acquired does not pass by 
estoppel, under prior deed with or without warranty, LS, 352; 
634. 

194. Keener vs. The State—Jury, in criminal cases, are judges of the 
law, BOD, 234; BS, 531; BO, 856. 

247. Jones vs. Contin! over Railroad Companies, 
2G, 121. 

277. Jones vs. Lawrence—Judgment of foreclosure on note falling due 
pending the proceeding, YO, 344. (Same case.) 

281. Jones vs. Crawford—(Branch of the case up again.) Appeal by one 
of several co-parties. Writ of error disallowed pending appeal, 
362. 

287. Perdue vs. Bradshaw—Judgment nune pro tune entered, LO, 228 

168. 
Rule of Court made to yield to the Common Law, QM, 228 

291. Manes vs. Kenyon—In deceit, the scienter is essential, AEG, 367. 

314. Liceth vs. Cobb—Appearance not obligatory before indictment, and 
bond not to be forfeited, ER4h, 422. 

316. Swearingen vs. Swearingen—Alimony pendente lite, (case again up,) 
19, 267. 

318. Banks vs. Darden—Illegal issues of a Bank are collectable—liability 
of directors and stockholders, &O,, 307; BO, 588, 603. 
Apportionment of liability among the several stockholders, BO, 
311. 

Penal and remedial liabilities distinguished, &O, 603. 
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350. Faircloth vs. Jordan—Perfect equity is a legal title, QO, 27. 


368. 


371. 
383. 


399. 


404. 


411. 


440. 


444. 


Priority gained by recording younger deed—notice, 39, 27. 

Turner vs. Joiner—Parties to proceeding for establishment of lost 
deed, 3°77, 475. 

Burkhalter vs. Bulloch—Appeal is amendable, 3. ©, 574 ; YA, 622. 

Wright vs. The State—Arrest of judgment not allowed for failure to 
read indictment to the jury, QQy, 83. 

Neal vs. Robertson—Pleading Act of 1847 (Jones’ Forms)—Action 
for land—amendment inserting other plaintiffs, disallowed, 2S, 
595; BHO, 320-2. 

Terrell vs. Bennet—In deceit, the scienter is essential, Es, 367. 

McDougald vs. Bellamy—Stockholders of a bank are not liable upon 
bills held by one who assisted in an illegal and fraudulent organiz- 
ation of the Bank, 1 &, 342; BO, 309; BG, 107. 

Illegal issues of a Bank are collectable—liability of directors and 
stockholders, YO, 307; BD, 489. 

Smith vs. Brooks—Partial failure of consideration. Parol warranty. 
(Same case again up.) GQ, 264. 

McDougald vs. Lane—Illegal issues of a Bank are collectable—lia- 
bility of directors and stockholders, &{O,, 307. 

Stockholders of a Bank are not liable upon bills held by one who 
assisted in an illegal and fraudulent organization of the Bank, 


309. 


. Hatcher vs. The State—Recitals in Rule Wisi for new trial, whether 


taken as true, GY], 588. 


. Behn vs. Phillips—Mortgage is an alienation, within the Statute 


touching appeals, 1. ©, 302; 389. 


. Hooks vs. Stamper—Case again up, Q¥SB, 603. 


Appeal is amendable, QOS, 622. 


. Knowles vs. Lawton—Mortgagee, after the sale of part of the prem- 


ises by mortgagor, will not be compelled by Equity to proceed first 
against the part remaining unsold, Q3, 441. 


. McNabb vs. Lockhart—Declarations received as part of the res gest, 


19, 342. 


. Butler vs. The M. & F. Bank—Indorser of note payable at Bank, how 


charged, 28, 530. 


. Woolfolk vs. Beatly—Action commenced by administrator forty-two 


years after adverse possession began, enjoined, 8 QO, 78. 


. Jordan vs. The State—Demand for trial after the second Term, is too 


late, AS, 135. 


. Booth vs. Terrell—Remainder by parol gift, not attempted. (Case 


up the third time.) 46, 447-50. 


. Clark vs. Tuggle—Attachment sued out at the same time with bail 


process, dismissed, 581. 


. Armstrong vs. The Oglethorpe B. & T. Co.—Appeals from assess- 


ment of damages, when to be entered, 8O, 43-5. 
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609. Wootten vs. Nall—Party without interest may be a witness, Lg, 
748; LS, 216; BO, 564. 

648. Collier vs. Lyons—Slave killed while employed without owner’s con. 
sent, to be paid for, 11, 294. 

650. King vs. Carhart—Negotiable securities held as collaterals, cannot 

. be reached by garnishment, 8O, 154. 
668. Lavender vs. Thomas—Preferring a creditor by giving him small 
© notes in lieu of a large one, so that he may sue ina Justices’ Court, 
is not prohibited, Ay, 470; BSB, 617. 

679. Macon & W. R. R. vs. Davis—Plaintiff’s negligence does not exempt 
Railroad from liability for an injury that ordinary care would, not- 
withstanding such negligence, have prevented, 1. ®,, 438, 442-1; 
24, 9; ARG, 269; VBS, 114. 

687. Sample vs. Lipscomb—Admissions by administrator affect the estate, 
SLL, 683, 692. 

739. Heard vs. Heard—Certiorari on Possessory warrant,}] QQQy, 96; 
24., 383. 
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14. 


102. 


Jackson vs. Stanford—Judgment of foreclosure of mortgage does 
not bar the rights of strangers, "7, 350. 


. Byrne vs. Lowry—Continuity of adverse possession. (Head note of 


the case held to be correct.) ERey, 190. 


. Tompkins vs. Venable—Appeal affidavit is amendable, RB, 54. 

. Cleland vs. Waters—Manumission, 232%, 31; QB, 124-6-9. 

. Printup vs. Johnson—Lien, &%Qy, 149. 

. Baker vs. Wimpee—Partnership —joint and seperate creditors, €3°7, 


308; 2B, 375. 


. Smith vs. The City Council—Injunction to stay waste, BO, 306. 


Mayor (The) vs. Duke—Case between same parties up, and prior case 
referred to, AO, 636. 


. The Governor vs. The Justices—County not liable to Sheriff for 


damages from escape through insufficiency of jail, (case again up,) 

Bo, 845. 
Epps vs. The State—Challenge propter defectum must be made betore 

the juror is sworn, 1. ©, 628. 

Conversation by. juror after sworn, &O,, 759. 


4, Sims vs. Smith—Pleading Act of 1847 (Jones’ Forms)—judgment in 


action for land is conclusive, &@O,, 804, 636. 


. Park, etc., vs. Hardy—Case again up, on another question, 23g, 36. 
74. Burch vs. Burch—Vesting of estate, YB, 546 ; SB, 360-1. (These 


cases on the same will.) 


. Central R. R. vs. Hines—Party without interest, is 2 competent wit- 


ness, BO, 335; BB, 305; BD, 294-7, 564-5; BO, 940. 
Notice by carrier—special acceptance, Q4°7, 543. 

DeLorme ys. Pease—Judgment of foreclosure not void for irregu- 
larity, and not open to collateral attack, Q4L, 147. 


70. Tlorn vs. Thomas—Injunction not dissolved on a vague answer. 


(Case up the third time.) €44§, 481. 


. Callaway vs. Jones—General warranty may cover even patent de- 


fects, QZ, 279. 


. Crosby vs. DeGraffenreid—Administrator not allowed to recover 


property fraudulently conveyed by intestate, BO, 466. 


. Morrison vs. Hays—Adverse possession without paper title, confined 


to possessio pedis, BO, 304. 


. Phillips vs. Behn—Verdict for “ principal and interest ” is sufficiently 


certain, ARO, 54. 


Savage vs. Jackson—Deceit—recommendation for crecit, BO, 37 ; 


BS, 627; BB, 527; BB, 395. 


. Williams vs. Hollis—Amendment introducing new cause of action, 


2S, 595. 
Rogers vs. French—Advancement adeems a legacy, if so intended ; 

otherwise, not, YY, 46. 
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Adkins vs. Thornton—Ultimate liability of stockholder for redemp- 
tion of bank bills, 1 ©, 365; 2G, 103. 

Robinson vs. Lane—Case cited on all the points, 1.9, 400. 
Dissolution of corporation, or expiration of charter—effect on lia- 
bilities, YL, 515; BG, 3-6, 53-9, 62, 104-5. 

Judgment "of forfeiture of character, how framed and its effect, 
AS, 66, 75-6. 

Assignment by Bank does not put the assets at creditors’ risk, 8O, 
598. 


. Coweta Falls M. Co. vs. Rogers—Speculative damages, or conjectu- 


ral profits, not recoverable, BF, 390; BO, 577. 


. Brown vs. Roberts—Process bearing test in the name of one Justice 


of the Inferior Court, sufficient, AO, 399. 


. Macon & W. R. R. vs. Winn—Party himself negligent, allowed to 


recover for injury, when, A, 79; ACG, 257, 269, (same case); 


QS, 95, 114. 
Shaw vs. The Mayor—Action by City Marshal for salary accruing 


after expulsion from office—case again up, €371., 280-8. 


. Semmes vs. The Mayor—Injunction allowed on ev parte showing, 


Bi, 10. 


Anderson vs. Sego—Equity jurisdiction as to county in which the 
cause should be brought, QB, 599. 

Robinson vs. Wilson—Partial failure of consideration pleaded, by 
way of amendment, after appearance Term, QB, 547. 
When such plea is a defence, ©, 415. 


7. Worthy vs. Lowry—Cz. sa. issued in time prevents judgment from 


becoming dormant, QS, 275. 


Dugas vs. Lawrence—Chance for a draw in land lottery was as- : 


signable, 114; BSB, 390; 420; 296. 


. Tompkins vs. Williams—Discretion as to time of receiving evidence, 


BL, 464. 


. Cunningham vs. Morris—Damages by trespass recoverable in ¢jeet- 


ment as mesne profits, REX, 635. 


. Thompson vs. Richards—Deed made pending adverse possession— 


Statute of 32 Hen. viii, QB, 89. 


. McCord vs. McCord—Marriage settlement barring husband from 


taking as heir to wife, Q&S, 414. 


. Costly vs. The State—Judge’s decision as to the competency of ju- 


rors, RX, 556. 


Ifolmes vs. Dobbins—Presence of party at the taking of Interroga- 
tories excludes them, 24h, 389. 


9 


— 
i 
| 
q 
il 
4 
i 
i} 
163. 
| 
501. 
| 
505. 
| 
| 
2 
9 
602 
630. 
3 
4 
4: 


ZO GEORGIA. 


CASES CITED FROM 20 GEORGIA. [VOL. &2O 


PAGE. 


1. 
6. 


44, 


386, 


429, 
438, 


Collier vs. Cross—Plea denying partnership, etc., QE, 608-9, 642. 

Freeman vs. Tucker—Guardian to expend profits only—binding out 
the ward, BSG, 386. 

Norton vs. Cobb—Assignment—fraudulent conveyance, QB4k, 433 ; 


2B, 520-2. 


. Rafe vs. The State—Act of 1856, as to jurors, is constitutional, and 


applies to offences committed before its passage, LO, 164. 


. Taylor vs. Gay—Certiorari lies in a case of forcible entry and de- 


tainer, BSB, 229; BS, 383. 


3. Bennett vs Terrill—Deceit—false recommendation for credit, B&, 


627; 2G, 367; BB, 394. 


. Cardin vs. Standly—Affidavit under Intruder’s Act is not pleading: 


and not amendable, AG, 436. 


. Heisler vs. The State—Several games at cards charged in one count, 


102. 


. Jesse vs. The State—Act of 1856, as to jurors, is constitutional, 


6383. 


. West vs. Drawhorn—Deed made pending an adverse possession-— 


Statute 32 Hen. viii, QBS, 88. 


. Iforn vs. Ross—Declarations of defendant in fi. fa. admissible for 


claimant, when, BO, 242, 386, 681. 


. Smith vs. Cox.—Same point as in the case above, BO, 386, 681. 
. Castleberry vs. Scandrett—Dissolution of injunction on denial of 


equity, HS, 180. 


. Bell vs. Bell—Measure of damages against trustee for fraudulent sale» 


8O, 795. 


. Stone vs. Chamberlin—Note given by partner after dissolution, 


(same case,) B4h, 314; BO, 694; Bi, 581. 


. Stamper vs. Griffin—Possession deemed that of the true owner, 


Bs, 205. 


. Rolf vs. Rolf—Guardian’s expenditures—notice by his returns to the 


Ordinary, BO, 585. 


. The Justices vs. House—Competency of witness, &O, 680. 
. Thornton vs Chisholm—Manumission—deed and will distinguished, 


2G, 227. 


. Slade vs. Little—Deceit—false recommendation for credit, QB, 


627; BB, 394. 


. Kendrick vs. Whitfield—Amendment Act of 1854 did not subvert 


the order of pleading, Ys, 547. 

Dennjs vs. Green—Partnership—joint and separate creditors, <4, 
625-30; BSB, 375-6. 

Scott vs. Winship—Case again up, 8O, 879. 

Ellis vs. The State—Charge of Court—opinion on the evidence—di- 
rection, 2S, 479. 
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452. Clayton vs. Tucker—Fraudulent conveyance—voluntary deed, 8, 
149. 

477, Harvey vs. Mason—Onus of proof as to transter of note, where 
maker is served with garnishment, QS, 603. 

180. Bryan vs. Walton—Discretion of Court as to time of receiving evi- 
dence, 464. 

512. Webb vs. Hicks—Certificate of Judge to writ of error, must conform 
to existing law, QR, 149. 

54. Daniel vs. Sapp—Ejectment by administrator enjoined, SB, 878. 

971. MeRory vs. Sykes—Grant not set aside by proceeding to which the 
State is no party, QS, 376. 

°74. Loyd vs. Wright—Delivery to carrier, when insufticient under the 
Statute of frauds, Q&S, 217, (same case). BO, 638. 

585. Payne vs. Coursey—Action for false return of taxable property, 
2S, 91. 

#00. Goodwyn vs. Goodwyn—Case again up and prior decisions stated, 
BS, 203 ; see BL, 267. 
Opinion of witness, not generally admissible without the facts 
Bil, 466. 

Hst. Reid vs. The State—Judge is the trior of the competency of jurors, 
under Act of 1856, YO, 556. 

+02. Park vs. Barron—Marriage, 8O, 183. 

723. Harwell vs. Fitts—Recital in a deed as to payment of consideration 
is not conclusive, 4p, 534. 


not be reversed if correct in itself, BB, 610. 

SO! Gray vs. Gray--Estate tail—Limitation over, QB, 26; BO, 
497-9. 

sot. Burch ys. Burch--Children of legatees held to be legatees themselves, 
Bs, BAS, 556. 
Legacy to one who was dead when the will was made, QB, 
560-4, 


LIL 


— 
— 
— 
— 
ia 
— 
; 
ed 
i302. Pope vs. Toombs—Judgment, though based on a wrong reason, will 
€ 
A 


CASES CITED FROM 21 GEORGIA. [VOL. BL 


Q1 GEORGIA. 
PAGE. 
6. Burchard vs. Boyce—Receiver in case of partnership, QL, 
(Same case.) 
13. Perkins vs. Perkins—Equity jurisdiction touching wills, Q'7/, 20. 
21. Drane vs. Beall—Manumission, YB, 30. 
Case again up, BS, 431. 
Will, whether to be construed by Ordinary, BEG, 150. 
46. Alford vs. Burke—Recovery from stakeholder, BYE, 258-9. 
69. Hook vs. Stovall—Case again up, BG, 704. 
143. Dickerson ys. Powell—Judgment in claim case, whether conclusive 
in subsequent action of ejectment, BS, 199. 
153. Wheeler vs. The State—Mistake as to Term of the Court, QS, 648. 
177. Thomas vs. Horn—Dissolution of injunction on defendant’s answer, 
(case up the third time), G34, 481. 
214. Powell vs. Howell—Brief of evidence—motion for new trial amend- 
' able, QBS, 160-5. 
220. King vs. The State—Competency of juror—opinion—Statutory ques- 
tions, RAL, 325. 
245. Dorsett vs. Frith—Case again up, QS, 537. 
257. Bethune vs. Dougherty—Same case, @O,, 770. 
Acceptance by assignee, O, 774. 
275. Winn vs. The City Council—Subscription for Railroad stock by city, 
As, %. 
280. Shaw vs. The Mayor—(Branch of same case,) Malpractice as City 
Marshal, &S, 590. 
365. Newsom vs. Lindsey—Physician who needs no license, @O,, 39. 
370. Cook vs. Walker—Case again up, Qh, 331. 
377. Childers vs. Childers—Estate tail, BB, 542. 
386. Smith vs. Johnson—Vesting of estate, Qh, 623. 
408. Scott vs. Warren—Vendor’s lein as against prior creditor, QEG, 521. 
433. Drummond vs. Hardaway—Limitation of actions by administrator, 
QO, 109, 116. 
Case again up, "7, 221. 
447. Field vs. Lucas—Inquisition of lunacy prima fSucie as to third per- 
sons, but not conclusive, QE, 284. 
464. Pace vs. Mealing—New trial on the evidence, 3°77, 243. 
513. Moultrie vs. Hoge—Extinction of liability of Bank directors by ex- 
piration of charter, AEG, 56-8, 68, 77. 
Cooper vs. Berry—Special acceptance by common carrier—usage, 
etc, BB, 543. (Same case.) 
592. Morris vs. Stokes—Case again up, 239. 
592. Bibb County L. A. vs. Richards—Case again up on other points, 
B44, 198. 
Statute giving validity to by-laws, etc., need not set them out—Con- 
stitutional provision as to reading bills, QS, 345; BB, 336. 
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24. 
34. 


56. 


184. 


246. 


269. 


Carhart vs. Wynn—Notice to sue, given to whom, 23°77, 28. 

Byars vs. Bancroft—Mortgage lien transferred, by consent, to pro- 
ceeds of the property, QB, 72. 

Hester vs. Coats—Party without interest is a competent witness, 


29, 564. 


. Baker vs. Wimpee—A branch of this case up again, and prior decis- 


ion referred to, &O, 278. 


. Force ys. Dahlonega T. & L. Co.—Prior decision stated as to stock- 


holders and their personal liability, ©, 100. 


. Brock ys. The State—Imprisonment for a definite time, to enforce 


payment of a fine, is lawful, QS, 372. 


. Davis vs. The State—Indictment for betting at cards must show 


whether the gambling was with a white person or a negro, QS, 
373. 


. Milsaps vs. Johnson—Sale of land pending adverse possession—- 


Statute 32 Hen. viii, BSB, 89. 

Freeman vs. Greenville M. L.—Valuation of work done under spe- 
cial contract where a part remains unfinished, QS, 679. 

Meadow vs. Bird—Negotiable paper held as collateral security, pro- 
tected, 8O, 154. 

Cooper vs. Young—Speculative damages, or conjectural profits, dis- 
allowed, QBS, 390. 
Measure of damage against carrier for failure to deliver, BG, 126. 


. Hammond vs. Candler—Case again up, BS, 493; BO, 27. 
. Adams vs. The Governor—Recognisance good though indictment 


be found for a higher grade of offence, Qh, 337. 


. Sheppard vs. Sheppard—Marriage settlement excluding husband 


from taking as heir to the wife, QB, 414. 


. Watson vs. Watson—Deed and will distinguished, 242s, 475, 497. 
. Bank of Savannah vs. The Planter’s Bank—Preferring a creditor by 


giving him small notes in lieu of a large one, is not prohibited, 


Bs, 617. 


2. Bunn vs. Bunn—Deed and will distinguished, 3, 497. 
. Thomaston vs. The State—Motion to quash indictment, when and 


how to be made, E¥X, 556. 


. Jordan vs. The State—Verdict for manslaughter is an acquittal of 


murder, and though murder ought to have been found, new trial 
will not be granted, BG, 582. 


. Linsey vs. Ramsey—Title_acquired after conveyance with warranty, 


yields to such conveyance—circuity of action, Yh, 493. 
Bond vs. Watson—Deed cancelled by Equity—Inadequacy of rem- 
edy at law, 23°77, 539. 
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509. 
336. 


. Mercer vs. Newsom—Purchase by administrator at his own sale is 


. Bowman vs. Long—Vesting of estate, AE, 146. 


1, Williford vs. The State—Mistrial is not an acquittal—Discretion as 


to discharge of jury, 2G, 237. 

Smith vs. Smith—General and specific Legacies, 4h, 376. 

Cain vs. Monroe—Sale of land pending adverse possession—Statute 
of 32 Hen. viii, QB, 378; YA, 60-2, 154, 190; AG, 137, 357; 


BS, 598; BH, 320-1-3. 


Erroneous decision, whether to be followed—stare decisis, RE, 67. 
Hanby vs. Tucker—Case again up, on the evidence, 3g 484. 


not void but voidable, RS, 255 
New trial for harmless error, refused, QB, 256. 


. Wyatt vs. Elam—Possession as notice to junior purchaser, in con- 


test between recorded and unrecorded deeds, AEG, 138. 


. Richardson vs. Roberts—Case again up,on Bill for new trial, QG,671. 
. Cole vs. Elfe—Mortgage yields to claim of family for year’s support, 


BS, 200-1. (Same case.) 


Case again up on new point, 3°77, 178. 


. Smith vs. The State—Prior decision was not made on the evidence, 


Bs, 24. 


. Walker vs. Perryman—Proceeding to probate a will, not binding on 


heirs who had no knowledge of it, YS, 344, 


. Lowe vs. Brooks—Survivorship among joint tenants, abolished, 


2B, 557. 


. Davis vs. Rogers—Certiorari and Writ of Error,how related, Q<h.,382. 
. Henderson vs. Hackney—Parol evidence received as to name and 


identity of grantee, <4, 340; QS, 148. 
Deed made before grant issued—Statute of uses—perfect equity, 


2, 26-8. 


3. Moultrie vs. Elrod—Property exceeding in value the amount exempt 


from levy, sold, and the proceeds, up to the specified amount, set 
apart for the debtor, QS, 224. 


. Markham vs. The Mayor—Damage from grading streets—redress of 


land owner, 48. 


. Dew vs. Hamilton—Equity jurisdiction in aid of defence to an ac- 


tion at law, in what county, BD, 35. 


. Maddox vs. Rowe—Parol agreement to convey land—part perform- 


ance, Bs, 63. (Same case.) 


. American C. 8. vs. Gartrell—Charter of American Colonization So- 


ciety as to power to execute trusts, QF, 428. 


. Candler vs. Hammond—Motion for new trial, when in time—amend- 


ment—sufficiency of brief of evidence, QS, 164. 
Case up the third time, on manumission, @O, 275. 
Askew vs. Nolan—Vesting of estate, SB, 557. 
Burch vs. Burch—Vesting of estate, RB, 357, 360-1. 
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| 
. Kempton vs. Hallowell—Wiite’s power of alienation restrained, and 
her property not liable for her husband’s debts, £34, 196; ASB, 655. 
3rown vs. Savannah M. I. Co.—Reforming writings in Equity—cor- 
rection of mistake, &%O,, 168. 
Goodson vs. Beacham—Perfect equity good in Ejectment, 23}, 137, 


178; 376; see, BO, 28. 

Title made complete by payment of purchase money, etc., QE, 
137, 178. 

Perfect equity, on subsequent acquisition of title by vendor, aD, 28. 


i. Mayo vs. Kersey—Judgment made correct by entry nune pro tunc-- 


amendment, E877, 364. 


. Wimberly vs. Collier—Writ of error on grunt of continuance, dis- 


allowed, Qs, 148. 
Hicks vs. Johnston—W ife’s power of alienation restrained, and her 
property not liabe for her husband's debts, QE, 655. 


. McLaren vs. Birdsong—Case again up. Action for maliciously suing 


out attachment, 64. 

Thompson vs. The State-—Dying declarations admitted, 34, 325. 
Continuance on the ground of public excitement refused, Q3<B,, 325. 

Chamberlain vs. Stone—Partnership note given after dissolution, 
made binding by ratification, @O,, 863. (Same case ) 

sowen vs. Slaughter—Parol evidence as to name and identity of 
grantee, admitted—latent ambiguity, &S, 143. 


. Southwestern R. R. vs. Paulk—Precautionary act, apparently proper, 


is no bar to a recovery, (leap from the cars), Es, 256. 

Watkins vs. Watkins—Compromise of a doubtful right is a suflicient 
consideration to support a family agreement, 23°77, 417. 

The State vs. Lockhart—Description of offence in Indictment. Evi- 
denee to procure judgment of forfeiture on recognizance, 3B, 


235-7. 


. Watkins vs. Jenks—Assignment—fraudulent conveyance, QB, 


520-2. 


. Hollingsworth vs. Dickey—Return of “no personal property,” on 


Justice’s Court fi. fa., made by the proper officer, QA°7, 344. 


. Gaulden ys. Shehee—Measure of damages for misrepresentation in 


the sale of land, ©, 948. (Same case.) 


. Smithwick vs. Evans—Manumission, 4G, 227. 
: Sanderlin vs. Sanderlin—Loan—gift—rescission of gift. Case again 


up and prior judgment affirmed, 23°77, 334-6. 


323. Bird vs. Breedlove—Note given for attending to application for par- 


631. 


don, enforced, BF, 252. 
Ifubbard vs. Price—Money coming to wite as a share of her father’s 
estate, secured to her by contract, 24°77, 272. 


610. Lucas vs. Parsons—Contested will, read to the jury, BE, 696. 


Case again up, on sufliciency of the evidence, ctc., 3", 592. 
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109. Sanders vs. Ward—Manumission, Qs, 430. 

133. Price vs. The State—A demand for trial, to entitle the accused to a 
discharge under the 18th section of the 14th division of the Penal 
Code, must be made not later than the Second Term after the in- 
dictment is found, AE, 282. 

141. Walker vs. Wells—Case again up, and prior judgment explained, 
ASG, 390. 

228. Rome Railroad vs. Sullivan—In this case it was held that a declara- 
tion alleging that the defendant received cotton to be delivered to 
Rt. & C., at Charleston, 8. C., was not supported by evidence that 
the cotton was to be delivered to the Agent of the South Carolina 

tailroad at Augusta. After this decision by the Supreme Court, 
an amendment to the declaration was allowed in the Court be'ow, 
making the declaration conform to the facts as proven, BB, 2%. 

257. Mickelberry vs. Shannon—A note was made by two persons, one as 
principal and the other as surety, for the hire of a’negro for a given 
year. The negro having been previously hired to another, the note 
was returned to the surety, and thus became funetus officio. The 
surety afterwards re-issued it for value to a stranger.—Held that the 
latter (especially if he had knowledge of all the facts) could not re- 
cover on it against the surety, YS, 37. 

537. Dorsett vs. Frith—In an action of trover to recover for the conversion 
of slaves by one as executor de son tort, if the slaves were sold fairly 
by the defendant, and cannot be re-delivered, the measure of dam- 
age is the price they brought, with interest, QO, 795. 

622. Bryan vs. Rooks—If «a wife entitled to a legacy dies before the hus- 
band reduces it to possession, and the husband afterwards dies, and 
a stranger administers on the wife’s estate, the administrator will 
hold in trust for the husband's heirs or legatees, 735; BO, 77. 

625. Russell vs. Arnold—The Act of 1845, exempting the daily, weekly, 
or monthly wages of journeymen-mechanics and day laborers, from 
garnishment, is not repealed by the repealing Section of the general 
attachment Act of 1856, QE, 115-17. 

S11. Strauss vs. Waldo—One of two sued as partners, pleads, under oath, 
denying that he was a partner at the time the note was given. This 
casts upon the plaintiff the onus of proving the execution of the 
note by the defendant so pleading, or under his authority, QE, 60°- 

6418. Iland vs. McKinney—Deed made in 1822; grant from the State is- 
sued in 1831; the deed recorded in May, 1836: This deed good 
against Sheriff’s tithe made and recorded in December, 1887. The 
deed, (with purchase money paid,) passed more than an equitable 
title ; under the Statute of uses, the title became complete, QD, 28. 
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132. Helms vs. O’Bannon--Perfect equity good in ejectment, QS, 
651; BH, 28. 
Possession may be looked to by the jury as evidence of notice toa 
junior purchaser, &&O,, 28, 121. (Same case.) 

Deed made pending adverse possession—Statute of 32 Hen. viii, 
SoM, 121. (Same case.) 

140. Parker vs. Jennings—Where there has been no service, the judgment 
is a nullity, and the defendant can take advantage of it by affidavit 
of illegality, Ss, 496, 501. 

177. McLeod ys. Bozeman—Where the Legislature has not required a 
grant to be issued in order to convey land sold by the State, the sale 
may as well be authenticated by a certificate as by a grant, 22°77, 215. 
Grant is void, issued after same land has been sold, and conveyed 
by certificate, 2D, 28. 

197. Elfe vs. Cole—A mortgage deed is not a conveyance ; it only creates 
a lien, Q*7, 389. 

220. Mariner vs. Rodgers—The obligor in a bond having stipulated to de- 
liver the possession of a lot of land, parol evidence was admitted to 
show what estate was to accompany the possession. The measure 
of damages for a breach of such bond would depend on the quan- 
tity of this estate, @O, 516. (Same case.) 

249. Smith vs. Walden—Award by two out of three arbitrators, not good, 
upon a submission under the Act of 1856, @ 5], 591. 

250. Macon & W. R. R. vs. Winn—Where both parties are in fault, but 
the defendant more so than the plaintiff, the fault of the latter may 
go in mitigation of the damages, ER°7, 125, 361. See RB, 116. 
The fault of the plaintiff will not necessarily prevent a recovery, 
QBS, 114. See 1138. 

Case referred to on a point of evidence not reported, £3*°7, 115. 

390 Wells vs. Walker—Case again up, on new points, &{,, 450. 

485. Ponder vs. Cox—Adequacy of remedy in a Court of law. Amend- 
ment to complainant’s bill suggested in the Supreme Court, so as to 
make the case one for Equity jurisdiction, Q&S, 307. (Same case.) 

520. Andrews vs. Bonner—Case again up, on‘new points, &O,, 287. 

638. Sutton vs. McLeod—Copy grant is not admissible in evidence until 
excuse has been rendered for not producing the original ; either the 
excuse recognized by the rule of Court, or that recognized by the 
common law, 61. 

704. Hook vs. Stovall—On the pleas of total and partial failure of consid- 
eration, in a suit upon a note given for the price of a slave war- 

ranted to be sound, the verdict cannot be for the plaintiff for the 
whole amount of the note, if the slave was diseased at the time of 
the warranty, 8O,, 420. (Same case.) 
Rule as to measure of damages re-stated, and prior decision ex- 
plained, 8O,, 420. 
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47. Semmes vs. Boykin—Equitable doctrine as to the distribution of sev- 
eral funds among different classes of creditors, SB, 377. 

58. Brooking vs. Dearmond—Recovery in Ejectment cannot be had ona 
demise from one having no title. Judgment in action for land un- 
der Pleading Act of 1847 (Jones’ Forms), upon whom conclusive, 
8O,, 632. (Same case.) 

113. Macon & W. R. R. vs, Davis—Declarations made too late to be ad- 
missible as a part of the res geste, RE, 95. 

Plaintiff, (not guilty of gross negligence) though in fault, allowed to 
recover of Railroad Co. for an injury which the latter could have 
prevented by the use of ordinary diligence, QB, 95. 

248. Dixon ys. Cuyler—Mortgagor may, at the second Term, show for 
cause why the rule to foreclose should not be made absolute, that 
the debt is usurious, or founded on a gaming consideration, or was 
contracted to compound a felony, or that the mortgage was given 
under duress, or that it has been released : He may avail himself of 
any defence which goes to show that the mortgagee is not entitled 
to a judgment of foreclosure, or that the amount claimed is not due, 
SO, 416. 

259. McBain vs. Wimbish—Letters testamentary should be granted in t he 
county of testator’s residence, at the time of his death; and if a 
new county be formed including his residence, the proceedings may 
be transferred to it, 3°77, 636. 

266. Robson vs. Jones—Case again up, on bill of review alleging fraud in 
procuring evidence, BO, 826. 

280. Cook vs. Long—Notwithstanding the tenant may have had posses- 
sion for seven years, if he disclaim title and declare his purpose to 
purchase of the true owner, the Statute of limitations will not pro- 
tect him against the latter, QB, 136. 

302. ‘Thornton vs. Bussey—On the death, insolvent, of a member of two 
partnerships also insolvent, the deceased partner’s separate cred- 
itors must look for payment to his separate estate; and the creditors 
of each partnership, to the assets of that partnership to which 
they gave cr dit, respectively, QB, 377. 
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. Dulin vs. Caldwell—Injunction against entering an award, will 
not be granted to one who has been negligent in guarding his 
rights, and whose losses, if any, have been occasioned by his fail- 
ure to attend to his interests in proper .time, QO, 362. (Same 
case.) 

. Doyal vs. Smith—Case mentioned, &L, 193. 

Parol evidence is admissible to explain an equivocal clause in a will, 
201. (Same case.) 


353. Johnson vs. Reese—Sheriff is liable for any loss occasioned by his 


failure to advertise his sales at three of the most public places in 
the county, G1, 603. (Case between same parties.) 

Hopkins ys. Cooper—Misrepresentation as to the safety of crediting 
a person is too uncertain to become the basis of an action, unless 
some amount be indicated to which the credit may safely extend, 
8O, 93. 

South Carolina R. R. vs. Moore—Award set aside for error apparent 
on its tace, ROD, 501. 


j. Brown vs. Deloach—Father’s liabi:ity for goods supplied to minor 


child—necessaries, 374. 


4. Tillman vs. Davis—Return on a writ, of service by the Sheriff, can- 


not be traversed except for fraud or collusion, BB, 531. 


). Tucker vs. Davidson—Appearance of principal in ca. sa. bond, at 


the Term at which he is bound to appear, is a discharge of his 
sureties, 8O, 713. 


. Bond vs. Monroe—Case again up, on new point, BO, 630. 
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17. Dudley vs. Bradshaw—Deed of bargain and sale—Statute of uses, 
489. 
Perfect equity, good as title in a Court of law, and available in 
ejectment, 490. 


2, Royston vs. Royston—Guardian is entitled to 2 commission on all 
sums of interest with which he is charged—rate of this commis- 
sion, BO, 769. 

Attorney’s fees for services rendered guardian, etc., are collectable 
out of the estate represented, ‘1, 197. 

185. Smith vs. Goode—Rule against one of several attorneys for plaintiff 
in judgment, who has collected the money, is a remedy by which 
his associates may enforce their liens on the money for their fees, 
SO, 240-1. (A branch of the same case.) 

225. Goodwyn vs. Goodwyn—Case referred to, and some of the facts re- 
stated, 51, 270. 

301. Camp vs. Matheson—Conditional payment—right to retain the pay- 
ment and proceed to judgment on the debt, &@O, 170. (Same 
case.) 

490, Buchanan vs. Ford—Case up again, on another point, and the facts 
stated, BL, 386. 

509. Lively vs. Harwell—When a will has been revoked by a subsequent 
will, the revocation of the latter does not, per se, revive the former, 
SO, 315. (Same case.) 

526. Sanders vs. Johnson—Contract made on the Sabbath day, when 

valid, and when void, QJ, 618. 


LxI 


5 
| 
aE 
| 
ite 
: 


CASES CITED FROM 38 GEORGIA. 


8O VOL.) 
8O GEORGIA. 


PAGE. 

121, Bigelow vs. Young—Parol evidence of the contents of a written 
contract, cannot go to the jury without satisfactory preliminary 
proof to the Court, that the writing was executed and is lost, @8O, 
624. 

191. Lucas vs, Lucas—Mistake as to the legal effect of an instrument will 
be relieved against, @©O,, 948. 

413. Mell vs. Mooney—Recoupment allowed of damages resulting from 
breach of stipulations by the plaintiff, where his suit was founded 
on other stipulations in the same contract, broken by defendant, 
SO, 877. 

418. Hook vs. Stovall—Measure of damages for unsoundness, where sound- 
ness has been warranted, is the difference between the value of the 
property, sound, and its value, unsound-—the agreed price being 
taken as the standard of the former, and the latter being propor- 
tioned thereto, 8O, 950. 

496. Forman ys. Troup—Intention—restriction upon inference in con- 
struction, 8O, 641. 

Estate tail—limitation over, 8 OC, 641. 
517. Mayor (The) vs. Arnold—Offence of which a party is convicted un- 
7 der a City ordinance must be that for which he is prosecuted and 
called upon to answer, 8O, 937. 

638. Burton vs. Black—Estate tail—limitation over, @@O, 709. 

707. Tennel vs. Ford—Estate tail—limitation over, @O, 641. 

800. Durham vs. Keaton—Appeal by one of several co-parties leaves the 
rights and liabilities of those not appealing, as fixed by the first 
verdict. The verdict rendered on the appeal trial will not affect 


them, 675. 
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"1. Evans vs. Lipscomb—Declarations of the alleged donor, as evidence _ 
| of a gift, B11, 127. 
| 117. Collier vs. Perkerson—Contract by highest bid at Sheriff’s sale is not 
) more sacred than any other. The Statute giving an action at law for 
failure to comply with the bid dees not preclude all defence or ex- 
cuse for such failure, 399. 
362. Welker vs. Wallace—Partership is not chargable, though it received : 
the full benefit of the transaction, if credit was given to one mem 7 
ber of the firm, on his own security only, @ 1, 693. 
681. Lawson vs. Powell~-Admissions, etc., of administrator affect the es- 


tate, BL, 692. 


~ Norz.—The foregoing Table would have been extended so as to close, in regular order, with 

the 85th Volume, but for the fact that Volumes 32 and 38 are yet unpublished. a 
The cases cited in the 84th and 85th Volumes follow this note. Such of them as are cited e 

in previous Volumes are marked with an asterisk (*), and may be found in the Table at aie 

their proper places. 
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297,* Morgan vs. Morgan, 359. 
570,* McDougald vs. Dougherty, 172. 
195,* Fears vs. Brooks, 190. 

421, Mercer vs. Mercer, 94. 

582, Herschfeld vs. Dexel, 179. 
140,* Swift vs. Swift, 145. 

282, Henderson vs. Hackney, 103. 
131,* Barnes vs. Shinholster, 94. 


491,* Tyson vs. Yawn, 493. 


377, Albertson vs. Halloway, 325. 
442, Pitts vs. Hooper, 273. 

65,* Robinson vs. Bank of Darien, 44. 
194,* Keener vs. The State, 242. 
577, Denson vs. Patton, 190. 

312,* Stamper vs. Griffin, 141. 

752, Cohorn vs. The State, 80. 

80, Mayor (‘The) vs. Hussey, 147. 
454, Lawson vs. Cunningham, 141. 
131, Huff vs. Chambers, 44, 

131, Johnson vs. Brady, 191. 

558, Welborn vs. Rogers, 44. . 

694, Aycock vs. Aven, 158. 

197,* Elfe vs. Cole, 359. 

275, Revel vs. The State, 59, 81. 
472, Doonan vs. Mitchell, 44. sail 
228, Phillips vs. Lamar, 14-15. 
385, Solomon vs. Sparks, 359. 

222, Shands vs. Howell, 67, 71. 

403, Jackson vs. Coggin, 43. 

687, Clayton vs. O’Conner, 193-9. 
424, Choice vs. The State, 80. 

720, Johnson vs. Hines, 191-2 

279, Jackson vs. Carswell, 359. 

442, Gresham vs. DeLauney, 157-8, 
25, Slaughter ws. Culpepper, 127. 
224, Gibson ys. The State, 233. 


 . 
— 
S 
"7 
— 
12 
18. 
if 
14 
16. 
18. 
i} 
19 
q 
20 
21 
2 
22 
25 
2c. 
27 
. 
23. 
— 
81. 
85 
— 
LXVI 


IN MEMORY 


OF 


HON. EDWARD Y. HILL. 


Trovp Superior Court, November Term, 1860, 
Wednesday morning, November 21. 


Death has again invaded our brotherhood. Hon. Epwarp 
Youne Hi. is no more. His journey on earth ended last. 
night, and to-day he will be consigned to the silent mansions 
of the dead. 

Only a few days ago he moved among us in life and health 
and hope. Impelled by an ardent patriotism, for which he 
was ever distinguished, he met his neighbors and fellow-citi- 
zens last Saturday in political council, and in response. to 
their wishes, attempted to address them on the momentons 
issues that press upon our country. In the midst of an 
able and eloquent speech, his powers suddenly failed, his 
voice faltered, his vision grew dim, his frame quivered and 
sank into paralysis, and his once vigorous and noble intellect, 
sympathising with the body, lost much of its wonted force 
and fire. From that time he declined rapidly, until the final 
summons came and delivered him from the weakness, and 
the pain, and the sorrows of mortality. 

Judge Hii was born in Abbeville District, S. C., on the 
10th day of January, 1805. At the age of fourteen years 
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he was sent to Athens, Ga., to a preparatory school under 
the care of Dr. Moses Waddell. He soon entered Franklin 
College, and there he graduated with honor in 1824. In the 
following year he commenced the study of law, at Monti- 


cello, in the office of Col. Warner. Having completed his 


course, and been admitted to the bar, he was elected Solici- 
tor General of the Ocmulgee Circuit. He next, at different 
times, represented the County of Jasper in both branches of 
the Legislature, and then succeeded Judge Polhill as Judge 
of the Ocmulgee Circuit. While still residing in that Oir- 
cuit, he was elected Judge of the Coweta Circuit, and re- 
moving at once to LaGrange, his first appearance among us 
was in the character of a Magistrate. Being twice re-elect- | 
ed, he continued to preside with signal ability, and with the 
approbation of the bar and the people of the whole Circuit, 
until the Autumn of 1853, when he voluntarily retired from 
the bench, and resumed the practice of his profession. In 
the mean time, standing high in the esteem and confidence 
of his political friends and associates, he was nominated, in 
1849, as their candidate for Governor ; and although defeat- 
ed, he bore himself gallantly in the contest, and received all 
the support that the state of politics in Georgia at that time | 
would enable the most popular leader of his party to com- 
mand. 
For every position of public trust to which he was called 
he was peculiarly well qualified. As a Judge he was emin- 
ently distinguished for a prompt and clear perception of all 
the points in a case, and for the ease, grace and vigor with 
which he separated, arranged and combined them. He pre- 
sented, with ready skill, the correct solution of almost every 
intricate question. Besides the advantage of legal learning, 


he possessed what may be called natural aptness for judicial 
functions. Even had he not been a great Lawyer we could 
almost say he might still have been a great Judge. In the 
moral attributes of a good magistrate, he was no less eminent } 
than in the intellectual. Scrupulously honest, he guarded 
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incessantly against the inroads of passion and prejudice, and 
held the scales of justice with an even hand. To do right 
was his constant aim. 


In private life, he was so pre-eminent that even the parti- 
ality of friendship is scarcely able to do justice to his mem- 
ory. Kindness of heart, amiability of temper, urbanity of 
manners, generous hospitality—are ideas associated with his 


think of him without reverting at the same time to these ad- 
mirable traits, which have shone so conspicuously in his life 


affection—the most tender affection—could make him. In 


every relation, domestic and social, he was more and better 
than it falls to the lot of many to be or become. Therefore, 


has ceased to beat. 


selves, our State, and our whole country, have sustained. 


morrow morning, as a tribute of respect to him who has 
so long adorned its bench with such distinguished ability ; 


noon. 


tered upon the minutes of the Court, and that the Clerk fur- 


and that the Chairman of this Committee report these pro- 
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name, in the minds of all who knew him. None of us can [ 


and character. As a husband and father he was all that } 


Resolved, 1st. That in the death of the Honorable Epwarp f 
ly. Hm, one of Georgia’s brighest intellects has been ex- } 
tinguished ; a profound lawyer, an upright judge, a spirited J 
and patriotic citizen, an affectionate, devoted friend, a gal- 
lant gentleman, an honest man, has departed; a noble heart } 


Resolved, 2d. That we tender his afflicted family our warm- 
est sympathy for the loss which they, in common with our- | 


Resolved, 3d. That this Court stand adjourned until to- | 


and that the Bar, in a body, attend his funeral this after- 


| Resolved, 4th. That this report and these resolutions be en- | 


nish a copy of the same to the family of our deceased brother; | 
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ceedings to the Supreme Court of this State, at the next term 
in Atlanta. 
M. M. TIDWELL, 
THOS. L. COOPER, 
BENJ. H. BIGHAM, 
P. O. HARPER, 
L. E. BLECKLEY, 


It is ordered that these resolutions of the committee be en- 


plied with. And that, in token of our respect for the memory 
of the deceased, this Court be now adjourned till to-morrow 
morning. 
O. A. BULL, J.8.C., C. 


tered on the minutes of the Court, and their request com-} 
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